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Highlights 


40885  Aviation  Safety  DOT/FAA  provides  notice  of 
emergency  air  traffic  regulations. 

40966  Airports  DOT/FAA  requests  airport  sponsors  to 
advise  field  offices  of  intent  to  apply  for  FY 1981 
Airport  Development  Aid  Program  grants. 

40924  Medicare  and  Medicaid  Programs  HHS/HCFA 
issues  proposed  schedules  of  salary  equivalency 
guidelines  for  reimbursement  of  physical  and 
respiratory  therapy  services. 

40964  Small  Businesses  SBA  announces  Federal 

Financing  Bank  (FFB)  rate  for  computing  maximum 
annual  cost  of  money. 

40899  Communications  FCC  requests  comments  on  its 
character  examination  policy  in  broadcast  licensing. 

40902  Telecommunications  FCC  approves  inquiry  into 
procurement  practices  of  Bell  System  Operating 
Companies. 

40899  Radio  FCC  seeks  comments  on  radio  frequency 
interference  to  electronic  equipment. 

40936  Outer  Continental  Shelf  Interior/GS  issues  notice 
of  receipt  of  proposed  development  and  production 
plans  for  oil  and  gas  and  sulphur  operations.  (2 
documents) 

CONTINUED  INSIDE 
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Highlights 


40940  Art  ICA  publishes  list  of  culturally  signiHcant 
objects  imported  for  exhibition. 

40892  Banking  DIDC  solicits  comments  on  interest  rate 
ceilings  for  money  market  certiffcates  and  small 
savers  certiHcates. 

40984  Budget  Rescissions  and  Deferrals  OMB  issues 
cumulative  report.  (Part  II  of  this  issue) 

40872  Securities— Reporting  Requirements  SEC 

changes  requirements  for  inclusion  of  separate 
reports  of  other  accountants  in  annual  reports  to 
security  holders. 

40916  Imports  CITA  issues  notice  on  certain  wool  textile 
products  produced  or  manufactured  in  Mauritius. 

40912  Antidumping  Commerce/ITA  revokes 
antidumping  flnding  for  methyl  alcohol  from 
Canada. 

40913  Commerce/ITA  releases  preliminary  results  of 
review  on  synthetic  methionine  from  Japan. 

40876  Freedom  of  Information  Interior/Sec'y  prescribes 
polices  on  disclosures  of  trade  secrets,  and 
confidential,  commercial,  and  financial  information. 

40879  Wildlife  Interior/FWS  issues  final  regulations 

describing  zones  in  which  non-toxic  shot  is  required 
for  waterfowl  hunting. 

40859  Wheat  USDA/CCC  announces  interim  regulations 
governing  the  Farmer-Owned  Grain  Reserve 
Program. 

40971  Sunshine  Act  Meetings 

'  Separate  Parts  of  This  Issue 

40984  Part  II,  OMB 
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40859 

40892 


40873 

40865 

40896 

40906, 

40907 

40907 

40907 
40971 

40908 

40909 

40873 

40859 

40971 


Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz.  and  Calif. 
PROPOSED  RULES 
Peaches  grown  in  Wash. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation:  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations; 

Santa  Maria  Valley,  Calif.;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES  > 

Livestock  and  poultry  quaratine: 

Scabies  in  cattle 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Free  and  reduced-rate  transportation; 

Foreign  air  carriers;  exemption  for  travel  agents: 
extension  of  time 
NOTICES 

CertiHcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents) 
Hearings,  etc.; 

Columbus,  Hastings,  Kearney,  and  McCook, 

Nebr.,  et  al.;  essential  air  transportation 
determinations 
Mail  rates;  subsidies 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Alaska 

Delaware 

Coast  Guard 

RULES 

Navigation  requirements: 

Western  rivers;  lights  for  barges  at  bank  or  dock 
on  Cumberland  River;  exemption 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Wheat  reserve 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Defense  Department 

See  also  Navy  Department 

NOTICES 

Meetings: 

40917  Electron  Devices  Advisory  Group 

Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 
Interest  on  deposit: 

40892  Money  market  certificates  and  small  saver 

certihcates;  ceiling  rates;  reconsideration  and 
request  for  comments 

Employment  Policy,  National  Commission 

NOTICES 

40951  Meetings  (2  documents) 

Environmental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 

40896  Land  disposal  facilities;  owners  and  operators; 
and  permit  applications,  informational  and 
procedural  requirements;  corrections  and 
availability  of  background  documents 
Toxic  substances: 

40898  Dichloromethane,  nitrobenzene,  and  1,1,1- 

trichloroethane;  test  rule:  extension  of  time 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

40917  Permit  approvals 

Toxic  and  hazardous  substances  control: 

40918  Premanufacture  notices  receipts 
Water  pollution  control: 

40919  Toxic  pollutants  or  pollutant  categories;  water 

quality  criteria  documents;  availability; 
correction 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules; 

40885  Emergency  air  traffic  regulations 

Airworthiness  directives: 

40865  Hiller 

40866-  Hughes  (3  documents) 

40868 

40869-  Transition  areas  (4  documents) 

40871 

PROPOSED  RULES 

40895  Control  zone  and  transition  area 
40894  Transition  areas 

NOTICES 

40966  Airport  development  aid  program;  timely 
submission  of  preapplications 
40964  Exemption  petitions;  summary  and  disposition 

Federal  Communications  Conrmission 

RULES 

Radio  stations;  table  of  assignments: 

40878  Vermont:  correction 

PROPOSED  RULES 
Common  carrier  services: 

40902  Bell  System  Operating  Companies;  procurement 

practices 
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Radio  broadcasting;  Geological  Survey 

40899  Licensing  of  broadcasters;  character  NOTICES 

qualifications  policy  Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

Radio  services,  special;  operations;  development  and  production  plans: 

40904  Digital  termination  systems;  extension  of  time  to  40936  ARCO  Oil  &  Gas  Co. 


file  oppositions  to  reconsideration  petition 
40904  Private  operational-fixed  microwave  service; 

transmittal  of  business  radio  service  program 
materials  to  hotels,  etc.;  extension  of  time 
40899  Radio  frequency  interference  to  electronic 
equipment 
NOTICES 
Hearings,  etc.: 

40919  American  Telephone  &  Telegraph  Co. 

40919  Pappas  Telecasting,  Inc.,  et  al. 

40921  Rulemaking  proceedings  filed,  granted,  denied,  etc., 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 
NOTICES 

40971,  Meetings;  Sunshine  Act  (3  documents) 

40972 

Federal  Election  Commission 
NOTICES 

40972  Meetings;  Sunshine  Act 

Federal  Highway  Administration 
NOTICES 

Environmental  statements;  availability,  etc.; 

40966  Flint,  Genesee  County,  Mich.;  intent  to  prepare 

40967  Marion  and  Walker  Counties,  Ala.;  intent  to 
prepare 

40967  Massillon,  Stark  County,  Ohio;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 
NOTICES 

40972  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications; 

40922  Banc  1  Minnesota 

40923  Byers  Bancshares,  Inc. 

40923  Cairo/Moberly  Bancshares,  Inc. 

40923  Cedar  Linn  Investment  Co. 

40923  First  Financial  Bancshares,  Inc. 

40923  Parmer  County  Financial  Corp. 

40924  State  Exchange  Bancshares,  Inc. 

40924  Washita  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

40922  Barclays  Bank  Ltd.  et  al. 

Fish  and  Wildlife  Service 
RULES 

Migratory  bird  hunting: 

40879  Waterfowl  hunting;  zones  for  required  non-toxic 
shot 
NOTICES 

40936  Endangered  and  threatened  species  permit 
applications 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

40906  Gallatin  National  Forest.  Stillwater  PGM 

Resources  platinum  mining  and  milling  facility 
Mont 


40936  Transco  Exploration  Co. 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Public 
Health  Service. 

Health  Care  Financing  Administration 
NOTICES 

Medicaid  and  Medicare: 

40924  Physical  and  respiratory  therapy  services; 

schedules  of  guidelines;  proposed  revisions  and 
inquiry 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau 
RULES 

Procurement: 

40876  Disclosure  of  proposal  information 

Internal  Revenue  Service 
NOTICES 

Authority  delegations: 

40969  Regional  Directors  of  Appeals  et  al.;  authority  to 
execute  consents  fixing  the  period  of  limitations 
'  on  assessment  or  collection 

International  Communication  Agency 
NOTICES 

Art  objects,  importation  for  exhibitions: 

40940  Costa  Rica;  “Between  Continents/Between  Seas; 

Pre-Columbian  Art  of  Costa  Rica” 

International  Trade  Administration 

NOTICES 

Antidumping: 

40912  Methyl  alcohol  from  Canada 

40909  Pig  iron  from  Czechoslovakia 

40910  Pig  iron  from  U.S.S.R. 

40910  Railway  track  maintenance  equipment  from 

Austria 

40912  Spun  acrylic  yam  from  Japan 

40913  Synthetic  methionine  from  Japan 
Export  privileges,  actions  affecting: 

40914  Richard  Mueller:  Semitronic  AG,  S.A.,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

40941,  Permanent  authority  applications  (2  documents) 

40943 

40943  Permanent  authority  applications;  restriction 

removals 

Justice  Department 
NOTICES 

Pollution  control;  consent  judgments; 

40951  Capital  City  Products  Co. 
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Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
40939  Cook  Inlet  Region,  Inc. 

Coal  leases,  exploration  licenses,  etc.: 

40938  Utah 

Exchange  of  public  lands  for  private  land: 

40938  Utah 

Leasing  of  public  lands: 

40937  New  Mexico 
Meetings: 

40938  Rock  Springs  District  Advisory  Council 

40936  Salt  Lake  District  Multiple-Use  Advisory  Council 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

40939  Middle  Atlantic  States,  offshore:  correction 
Sale  of  public  lands: 

40937  Idaho 

40939  Wyoming 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

40937  Montana 

Management  and  Budget  Office 

NOTICES 

40956  Agency  forms  under  review 

40984  Budget  rescissions  and  deferrals;  cumulative  report 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

40884  Atlantic  surf  clam  and  ocean  quahog;  size  limit; 

correction 
NOTICES 
Meetings: 

40915  Caribbean  Fishery  Management  Council 

40916  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Coimcils 

National  Park  Service 

RULES 

Special  regulations: 

40874  Gulf  Islands  National  Seashore,  Fla.;  off-road  , 
vehicle  use  (ORV’s);  controlled  driving 

^  National  Science  Foundation 

NOTICES 

40951  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

40916  North  American  Biologicals,  Inc. 

National  Transportation  Safety  Board 

NOTICES 

40953  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 

Meetings: 

40917  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

40955  General  Electric  Co. 

40955  Tennessee  Valley  Authority 
Environmental  statements;  availability,  eta: 

40956  Washington  Public  Power  Supply  System  Nuclear 
Project  No.  2;  Benton  County,  Wash. 

Reports;  availability,  etc.: 

40954  Electrical  equipment,  safety-related;  interim  staff 

position  on  environmental  qualification 

Postal  Service 

RULES 

40876  Organization  and  administration;  agent  for  service 
of  process 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 

40935  Noncompliance  determinations:  correction 

Organization,  functions,  and  authority  delegations: 
40935  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  general  powers 
and  duties 

40935  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  proposed  use  of 
Federal  funds:,  reconsideration  of  disapproval 
40935  National  Institutes  of  Health,  Director;  program 

administration  and  functions 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

40940  Fort  Cobb  Reservoir  Master  Conservancy 

District,  Okla. 

Research  and  Special  Programs  Administration, 

Transportation  Department 

NOTICES 

Hazardous  materials: 

40967,  Applications;  exemptions,  renewals,  etc.  (2 

40969  documents) 

Securities  and  Exchange  Conunission 

RULES 

Financial  statements: 

40872  Annual  report  to  security  holders;  elimination  of 

separate  reports  of  other  accountants;  proxy  or 
‘  information  statement  requiremen.s  (Regulation 

S-X) 

NOTICES  • 

40961  Consolidated  quotation  system;  joint  industry  plan; 
amendment 
Hearings,  etc.: 

40961  Broad  Street  Investing  Corp.  et  al. 

40963  Georgia  Power  Co. 

40972  Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

40963  Fairfield  Equity  Corp. 

Small  business  investment  companies: 

40964  Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 
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State  Department 
NOTICES 

Meetings: 

40964  Shipping  Coordinating  Conunittee 

Textile  Agreements  implementation  Committee 

NOTICES 

Wool  textiles: 

40916  Mauritius 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Research  and 
Special  Programs  Administration.  Transportation 
Departments. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 


STATE  DEPARTMENT 

40964  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.  (open), 
8-27-81 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Navy  Department — 

40917  Executive  Panel  Advisory  Committee,  Chief  of 
Naval  Operations,  Santa  Monica,  Calif,  (closed), 
8-17  and  8-18-81  (location  change) 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

40906  Stillwater  PGM  Resources  proposed  platinum 
mining  and  milling  facilities.  Big  Timber,  Mont, 
(open),  8-19-81 

CIVIL  RIGHTS  COMMISSION 

40908  Alaska  Advisory  Committee,  Anchorage,  Alaska 
(open),  8-31-81 

40909  Delaware  Advisory  Committee,  Newark,  Del. 
(open),  9-29-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

40915  Caribbean  Fishery  Management  Council,  Scientific 
and  Statistical  Committee,  Advisory  Panel  and 
Administrative  Subcommittee,  Santurce,  Puerto 
Rico  (open),  9-2  and  9-3-81 

40916  Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Gouncil,  Advisory  Panel,  Tampa,  Fla. 
(open),  9-2  and  9-3-81  » 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

40917  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  D  (Mainly  Laser  Devices), 
Arlington,  Va.  (closed),  10-1  and  10-2-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

40938  Rock  Springs  Advisory  Council,  Rock  Springs, 
Wyo.  (open),  9-10-81 

40936  Salt  Lake  District  Multiple-Use  Advisory  Council, 
Salt  Lake  City,  Utah  (open),  9-9  and  9-10-81 

NATIONAL  COMMISSION  FOR  EMPLOYMENT  POLICY 
40951  Meeting,  Washington,  D.C.  (open),  9-10  and 
9-11-81  (2  documents) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Regulation  676] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  14- 
20, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

effective  date:  August  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  ].  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
August  11, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specifred  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Ae  effective  date  until  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting. 

It  is  necessary  to  effectuate  the 
declared  policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specffied,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.976  is  added  as  follows: 

§  908.976  Valencia  Orange  Regulation  676. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  14, 1981,  through  August  20, 1981, 
are  established  as  follows: 

(1)  District  1:  255,000  cartons: 

(2)  District  2:  245,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  August  12, 1981. 

James  B.  Wendland, 

Acting  Deputy  Director,  Fhiit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-23834  Filed  8-12-81;  8:45  am) 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulations 
Governing  the  Wheat  Reserve 
Program  for  1981  and  Subsequent 
Crops  and  Alternative  Program  for 
1981  and  Prior  Crops 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Interim  rule. 

SUMMARY:  The  purpose  of  this  interim 
rule  is  to  announce  changes  in  the 
regulations  which  govern  the  Fanner- 
Owned  Grain  Reserve  Program.  These 
changes  are  necessary  to  simplify  the 
terms  and  conditions  of  the  program. 
Changes  in  the  wheat  reserve  program 
include  revision  of:  (1)  program 
availability  provisions:  (2)  producer 
eligibility  requirements;  (3)  interest  rate 
provisions;  (4)  trigger  release  and  call 
levels  and  procedures  for  determining 
such  levels;  (5)  liquidated  damages  a^ 
the  time  period  for  which  liquidated 
damages  shall  be  assessed:  and  (6) 
reserve  contract  agreements. 

DATES:  This  interim  rule  shall  become 
effective  upon  the  date  of  filing  with  the 
Director.  Office  of  the  Federal  Register 
(August  12, 1981).  Comments  must  be 
received  on  or  before  October  13, 1981. 
ADDRESSES:  Interested  persons  may 
send  comments  to  the  Director.  Price 
Support  and  Loan  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  P.  Gill,  Program  Specialist 
Commodity  Loan  Section.  Price  Support 
and  Loan  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
8837.  A  final  Regulatory  Impact  Analysis 
is  available  from  Steve  P.  Gill. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
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classified  “major"  since  the  rule  will 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
However,  this  interim  rule  will  not  result 
in  (1)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (2) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Producers  are  currently  harvesting 
their  1981 -crop  wheat.  It  is  presently 
estimated  that  the  current  wheat  crop 
will  achieve  record  levels.  Thus,  in  the 
absence  of  prompt  action  to  stabilize 
markets,  it  is  anticipated  that  wheat 
prices  could  become  unreasonably 
depressed.  Permitting  producers  of  1981- 
crop  wheat  to  receive  extended  price 
support  loans  and  to  place  such  wheat 
into  the  Farmer-Owned  Grain  Reserve 
Program  immediately  will  lessen  the 
impact  of  the  new  wheat  crop  on  the 
current  market  price.  Accordingly,  due 
to  the  need  for  prompt  action,  it  has 
been  determined  that  it  is  not  practical 
and  is  contrary  to  the  public  interest  for 
CCC  to  follow  the  procedures  of 
Executive  Order  12291  and  5  U.S.C.  553 
with  respect  to  this  rule.  Therefore, 
these  regulations  shall  become  effective 
upon  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register.  However, 
comments  on  this  regulation  are 
requested  and  will  be  received  for  a 
period  of  60  days.  This  interim  rule  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
human  environment,  health  and  safety. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  interim 
rule  applies  to  are:  Grain  Reserve 
Program,  Number  10.067  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  signiHcant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 


Section  110  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1445e) 
authorizes  the  Secretary  of  Agriculture 
to  formulate  and  administer  a  producer 
storage  program  for  wheat  in  order  to 
stabilize  prices  and  to  provide  for  the 
orderly  marketing  of  the  commodity.  In 
carrying  out  the  producer  storage 
program,  the  Secretary  is  authorized  to 
provide  for  original  or  extended  loans 
(extensions  of  regular  price  support 
loans]  to  wheat  producers.  Among  other 
terms  and  conditions,  the  producer 
storage  program  shall  provide  for  the 
following:  (1)  repayment  of  extended 
price  support  loans  by  producers  in  not 
less  than  three  nor  more  than  five  years; 
(2)  payment  to  producers  of  storage 
costs;  and  (3)  charging  producers  a  rate 
of  interest  charged  CCC  by  the  United 
States  Treasury,  except  that  the 
Secretary  may  waive  or  adjust  such 
interest. 

Also,  the  Secretary  is  authorized  to 
establish  appropriate  levels  whereby  (1) 
producers  may  redeem  their  wheat  from 
the  reserve  and  repay  their  extended 
price  support  loans,  plus  interest,  when 
the  market  price  for  such  wheat  attains 
a  specified  level  (i.e.,  trigger  release 
level)  as  determined  by  the  Secretary 
and  (2)  producers  are  required  to 
redeem  their  wheat  from  the  reserve  and 
repay  their  extended  price  support 
loans,  plus  interest,  or  forfeit  the  wheat 
serving  as  collateral  for  such  loan  to 
CCC,  whenever  the  market  price  for 
wheat  is  not  less  than  a  specified  level 
(i.e.,  call  level),  as  determined  by  the 
Secretary.  This  interim  rule  sets  forth 
terms  and  conditions  of  the  producer 
storage  program  for  the  1981  and 
subsequent  crops  of  wheat,  as  well  as 
crops  of  wheat  prior  to  1981  if  entry  into 
the  program  for  such  wheat  is 
authorized  by  the  Secretary. 

Section  1421.703  of  this  interim  rule 
permits  producers  to  participate  in  the 
Wheat  Reserve  Program  whenever  the 
reserve  program  is  available.  Producers 
will  be  permitted  to  place  wheat  into  the 
reserve  only  when  the  national  average 
market  price  for  wheat  is  below  the 
trigger  release  level.  Entry  of  eligible 
wheat  into  the  reserve  will  not  be 
permitted  when  the  national  average 
market  price  has  reached  or  exceeds  the 
trigger  release  level.  The  Wheat  Reserve 
Program  is  terminated  when  the  reserve 
is  called  by  the  Secretary,  in  his 
discretion. 

Section  1421.704(a)  of  this  interim  rule 
provides  that  in  order  to  encourage  the 
orderly  marketing  of  wheat,  the 
Secretary  may  authorize  producers  to 
participate  in  a  wheat  reserve  program 
prior  to  maturity  of  their  regular  price 
support  loans. 


Section  1421.711(a)  of  this  interim  rule 
provides  that  each  wheat  reserve  loan 
shall  bear  interest  during  the  first  year 
at  the  rate  applicable  to  the  Note  and 
Security  Agreement  and  at  such 
subsequent  interest  rates  as  may  be 
determined  and  announced  by  the 
Secretary.  Normally,  wheat  reserve 
loans  will  not  bear  interest  after  the  first 
year  (see  §  1421.711(b)).  However, 
notwithstanding  any  period  during 
which  interest  on  wheat  reserve  loans 
would  otherwise  be  waived  as  provided 
by  §  1421.711(b),  interest  will  accrue  at 
the  applicable  rate  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  wheat  is  equal  to  or 
exceeds  the  trigger  release  level  and  the 
date  of  any  subsequent  announcement 
by  CCC  that  the  national  average 
market  price  is  again  below  the  trigger 
release  level. 

Section  1421.713(a)  provides  that  the 
trigger  release  level  for  wheat  shall  be 
$4.65  per  bushel.  Section  1421.713(b)  also 
provides  that  the  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  equal  to  or 
above  the  trigger  release  price 
prescribed  in  §  1421.713(a). 

The  Secretary  may  in  his  discretion 
call  wheat  reserve  loans  when  the 
national  average  market  price  is  at  or 
above  the  trigger  release  level.  If  the  • 
commodity  serving  as  collateral  for  a 
called  loan  is  not  redeemed  within  the 
time  period  prescribed  by  the  Secretary, 
CCC  may  take  title  to  the  wheat.  If 
wheat  serving  as  collateral  for  a  wheat 
reserve  loan  is  redeemed  by  a  producer 
prior  to  an  announcement  by  CCC  that 
the  trigger  release  level  has  been 
reached  (unless  emergency  release  has 
been  authorized),  the  producer  is 
required  by  §  1421.713(a)  of  this  interim 
rule  to  repay  the  loan  principal  and 
interest.  Such  producer  is  further 
required  to  repay  to  CCC  with  interest 
all  previously  received  storage 
payments  for  the  period  during  which 
liquidated  damages  are  assessed,  as  set 
forth  below.  In  addition  to  the  above, 
the  producer  is  required  to  pay  to  CCC 
liquidated  damages  at  a  rate  equal  to  50 
percent  of  the  interest  rate  applicable  to 
CCC  price  support  loans  at  the  time  of 
redemption.  Liquidated  damages  will  be 
assessed  for  the  period  beginning  on  the 
later  of:  (i)  the  date  following  the  last 
date  the  producer  had  an  opportunity  to 
repay  the  loan  during  a  period  when  the 
reserve  was  in  release;  or  (ii)  the  date 
the  reserve  agreement  was  approved. 
The  period  during  which  such  liquidated 
damages  will  be  assessed  will  end  on 
the  date  of  repayment.  If  a  producer 
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voluntarily  forfeits  the  wheat  prior  to 
the  time  CCC  announces  that  the  trigger 
release  level  has  been  reached,  such 
producer  shall  be  required  to  repay  to 
CCC  aH  storage  payments  received  by 
the  producer  with  respect  to  such  wheat, 
with  interest.  In  addition,  the  producer 
is  required  to  pay  liquidated  damages  at 
a  rate  equal  to  50  percent  of  the  interest 
rate  applicable  to  CCC  price  support 
loans  at  the  time  of  forfeiture. 

Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

All  grain  reserve  agreements  for  a 
specific  crop  of  wheat  approved  prior  to 
the  effective  date  of  this  new  Wheat 
Reserve  Program  will  remain  subject  to 
the  program  regulations  governing  those 
agreements.  However,  producers  with 
such  prior  grain  reserve  agreements  may 
be  authorized,  in  the  discretion  of  the 
Secretary,  to  convert  such  prior  grain 
reserve  agreements  to  the  new  Wheat 
Reserve  Program  by  executing  new 
agreements. 

This  reserve  differs  from  previous 
grain  reserve  programs  in  the  following 
respects;  (1)  only  wheat  is  eligible  for 
entry  into  this  reserve:  (2)  the  trigger 
release  and  call  levels  are  not  based 
upon  the  price  support  loan  rate  in  effect 
for  wheat,  but  are  expressed  in  specific 
amounts;  (3)  the  trigger  release  level  and 
call  level  are  established  at  the  same 
level:  (4)  the  reserve  will  not  be  called 
when  the  national  average  market  price 
reaches  the  call  level,  except  in  the  case 
of  an  extreme  emergency;  (5)  interest 
will  be  charged  during  the  first  year  of 
the  grain  reserve  agreement:  and  (6) 
computation  of  liquidated  damages  for 
repayment  of  a  reserve  loan  when 
release  is  not  in  effect  has  been  changed 
to  more  accurately  jeflect  a  producer’s 
contribution  to  the  success  of  the 
reserve. 

Several  alternative  actions  were 
considered  in  developing  this  rule. 
Consideration  was  given  to:  (!) 
increasing  or  decreasing  the  annual 
storage  payment  of  26.5  cents  per 
bushel;  [2]  charging  interest  during  the 
entire  release  period;  and  (3)  extending 
the  initial  release  period. 

The  major  alternative  action 
considered  was  the  establishment  of  a 
trigger  release  price  for  the  1981-crop 
wheat.  The  trigger  release  price  for 
wheat  was  considered  at  three  levels; 

(1)  $4.50  per  bushel;  (2)  $4.65  per  bushel; 
and  (3)  $4.80  per  bushel.  The  first  level 
considered,  $4.50  per  bushel, 
approximates  the  release  level  that  is 
presently  applicable  to  the  grain  reserve 
program.  Although  current  price  trends 
indicate  active  participation  in  the 
Wheat  Reserve  Program,  the  $4.50  per 
bushel  level  was  expected  to  be  reached 
relatively  early  in  the  1981  marketing 


year,  thus  resulting  in  overall  lower 
prices  for  wheat.  The  trigger  release 
level  selected  under  this  program  was 
$4.65  per  bushel.  A  trigger  release  level 
of  $4.65  per  bushel  will  cover  specified 
cost  of  production,  as  well  as  about  two- 
thirds  of  the  composite  acquisition  value 
of  land.  It  is  estimated  that  this  trigger 
release  level  will  be  effective  in 
stabilizing  market  prices  and  providing 
for  the  orderly  marketing  of  wheat. 

Based  on  the  trend  of  current  market 
prices,  many  producers  are  expected  to 
perceive  a  trigger  release  level  of  $4.80 
per  bushel  as  being  too  high  to  allow 
release  of  any  reserve  wheat  in  time  to 
coincide  with  their  marketing  needs. 
Thus,  such  a  reserve  program  would  be 
expected  to  be  relatively  less  effective 
for  stabilizing  market  prices  and 
providing  for  the  orderly  marketing  of 
wheat.  The  estimated  total  CCC  outlays 
for  fiscal  year  (FY)  81  range  from 
$1,415,000  for  the  third  trigger  release 
level  ($4.80  per  bushel),  $1,509,000  for 
the  second  trigger  release  level  ($4.65 
per  bushel),  to  $1,514,000  for  the  first 
trigger  release  level  ($4.50  per  bushel). 
However,  excluding  recoverable  costs 
from  loan  and  inventory  operations, 
total  outlays  between  the  levels  are 
nearly  identical — the  first  level,  $482 
million;  the  second  level,  $482  million; 
and  the  third  level,  $476  million.  For  FY 
82,  total  CCC  outlays  range  from 
$1,408,000  for  the  first  trigger  release 
level,  $1,538,000  for  the  second  trigger 
release  level,  to  $1,546,000  for  the  third 
trigger  release  level.  Considering  only 
the  nonrecoverable  cost  portion,  the 
outlay  estimates  are  $644  million  for  the 
first  level,  $653  million  for  the  second 
level,  and  $696  million  for  the  third  level. 
The  difference  in  nonrecoverable  costs 
for  both  FY  81  and  FY  82  is  based  solely 
on  differing  levels  of  reserve  storage 
payments  because  of  varying  rates  of 
grain  reserve  activity. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  by  adding  a  new 
“Subpart — Regulations  Governing  the 
Wheat  Reserve  Program  for  1981  and 
Subsequent  Crops  and  Alternative 
Program  for  1981  and  Prior  Crops”  to 
read  as  follows: 

PART  1421--GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

*  It  *  *  * 

Subpart— Regulations  Governing  the  Wheat 
Reserve  Program  for  1981  arxl  Subsequent 
Crops  and  Alternative  Program  for  1981 
and  Prior  Crops  of  Wheat 

Sec.-  • 

1421.700  General  statement. 

1421.701  Length  of  reserve  agreement. 


Sec. 

1421.702  Limit  on  reserve  quantity. 

1421.703  Program  availability. 

1421.704  Eligibility  requirements. 

1421.705  Applicability  of  the  general 
regulations  governing  price  support  for 
the  1978  and  subsequent  crops. 

1421.706  Warehouse  receipts. 

1421.707  Quantity  eligible  for  wheat  reserve 
loans. 

1421.708  Quality  of  wheat  eligible  for  wheal 
reserve  loans. 

1421.709  Storage  rates. 

1421.710  Storage  payments. 

1421.711  Interest  rates. 

1421.712  Commingling  and  replacement  of 
wheat. 

1421.713  Trigger  release  leveL  call  leveL 
redemption  requirements,  and  eariy 
redemption  charges. 

1421.714  Maturity. 

Authority:  Secs.  4  and  5,  62  StaL  1070,  as 
amended  (15  U.S.C.  714b  and  (c);  sec.  110, 91 
Stat.  951,  as  amended  (7  U.S.C.  1445e). 

Subpart— Regulations  Governing  the 
Wheat  Reserve  Program  for  1981  and 
Subsequent  Crops  and  Altemative 
Program  for  1981  and  Prior  Crops  of 
Wheat 

§  1421.700  General  statemenL 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
Wheat  Reserve  Program  which  provides 
for  extended  farm  storage  and 
warehouse  storage  loans  (hereinafter 
called  “wheat  reserve  loan(s)”)  with 
respect  to  eligible  wheat  as  provided  by 
§  1421.704.  Farm  storage  wheat  reserve 
loans- will  be  evidenced  by  notes, 
security  agreements,  grain  reserve 
agreements,  and  in  certain  cases,  chattel 
mortgages  or  financing  statements. 
Warehouse  storage  wheat  reserve  loans 
will  be  evidenced  by  notes,  security 
agreements,  and  grain  reserve 
agreements,  and  will  be  secured  by  the 
pledge  of  warehouse  receipts 
representing  eligible  wheat  in  approved 
warehouse  storage.  As  used  in  the 
regulations  in  this  subpart  “CCXT’ 
means  the  Commodity  Credit 
Corporation  and  “ASCS”  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

(b)  To  participate  in  the  Wheat 
Reserve  Program,  a  producer  must 
request  and  enter  into  a  grain  reserve 
agreement  with  the  local  county  ASCS 
office.  Such  agreement  shall  be  for  a 
period  of  time  specified  in  §  1421.701. 
Storage  payments  will  be  paid  to  the 
producer  annually  during  the  period  of 
the  grain  reserve  agreement  for  the  time 
the  wheat  is  eligible  to  earn  such  storage 
payments.  Producers  may  redeem  wheat 
under  the  Wheat  Reserve  Program 
without  repaying  earned  storage  when 
the  national  average  market  price 
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reaches  the  trigger  release  level 
determined  in  accordance  with 
§  1421.713.  At  the  discretion  of  the 
Secretary,  all  wheat  loans  in  the  wheat 
reserve  may  be  called  when  the  national 
average  market  price  of  wheat  reaches 
the  call  level  determined  in  accordance 
with  §  1421.713. 

§  1421.701  Length  of  reserve  agreements. 

Reserve  agreements  shall  be  for  a 
period  of  not  less  than  three  years  nor 
more  than  five  years. 

§  1421.702  Limit  on  reserve  quantity. 

The  quantity  of  wheat  stored  under 
this  program  shall  be  such  quantity  as 
determined  and  announced  by  the 
Secretary.  In  no  event,  however,  shall 
such  quantity  be  more  than  700,000,000 
bushels  nor  less  than  300,000,000 
bushels. 

§  1421.703  Program  avaiiabiiity. 

Producers  with  farm  or  warehouse- 
stored  wheat  under  CCC  price  support 
loan  (hereinafter  called  “regular 
loan(s]")  may  participate  in  the  Wheat 
Reserve  Program  anytime  the  reserve  is 
available.  The  program  will  be  available 
when  announced  by  the  Secretary  for  a 
specified  crop  of  wheat  for  such  period 
of  time  and  under  such  terms  and 
conditions  as  may  be  deemed  to  be 
appropriate  by  the  Secretary.  However, 
entry  of  eligible  wheat  into  the  reserve 
will  not  be  permitted  when  the  national 
average  market  price  for  wheat  has 
reached  the  trigger  release  level  and  the 
reserve  is  in  release  as  provided  for  by 
§  1421.713(a).  A  producer  will  be 
permitted  to  place  wheat  into  the 
reserve  when  the  national  average 
market  price  for  wheat  is  again  below 
such  release  level  and  the  reserve  is  no 
longer  in  release.  In  addition,  entry  of 
eligible  wheat  into  the  wheat  reserve 
program  will  not  be  permitted  and  such 
reserve  will  be  terminated  whenever  the 
national  average  market  price  for  wheat 
is  at  or  above  the  call  level  and  the 
reserve  has  been  called  by  the  Secretary 
in  accordance  with  the  provisions  of  / 

§  1421.713(b).  A  producer  desiring  to 
participate  in  the  Wheat  Reserve 
program  shall  file  a  request  to 
participate  in  the  program  at  the  county 
ASCS  office  which  disbursed  the  regular 
loan.  An  approved  cooperative 
marketing  association  shall  request  a 
wheat  reserve  loan  at  the  county  ASCS 
office  which  disbursed  the  regular  loan 
or  at  its  servicing  agent  bank  which 
disbursed  the  regular  loan. 

§  1421.704  Eligibility  requirements. 

(a)  Producer.  Whenever  the  Secretary 
has  announced  pursuant  to  §  1421.703 
that  the  reserve  is  available  for  a 


specified  crop  of  wheat,  a  producer  may, 
upon  maturity  of  a  regular  loan,  place 
eligible  wheat  serving  as  collateral  for 
such  loan  in  the  Wheat  Reserve  Program 
by  applying  for  a  grain  reserve 
agreement.  In  order  to  encourage  the 
orderly  marketing  of  wheat,  the 
Secretary  may  authorize  producers  with 
eligible  wheat  to  participate  in  an 
announced  Wheat  Reserve  Program 
prior  to  maturity  of  their  regular  loans 
with  respect  to  a  specified  crop  of 
wheat.  In  such  event,  producers  with 
eligible  wheat  under  purchase 
agreements  may  also  be  eligible  to 
participate  in  such  wheat  reserve  upon 
conversion  of  their  purchase  agreements 
into  regular  loan  agreements.  Eligibility 
of  producers  to  place  eligible  wheat  into 
the  reserve  will  be  on  a  first  come,  first 
served  basis. 

(b)  Wheat.  Wheat  serving  as 
collateral  for  wheat  reserve  loans  must 
meet  the  quantity  and  quality 
requirements  set  forth  in  §  1421.707  and 
§  1421.708  of  this  subpart.  The  total 
quantity  of  wheat  entering  the  reserve 
may  not  exceed  the  quantity  specified 
by  the  Secretary  when  the  Secretary 
announces  the  availability  of  the 
reserve. 

§  1421.705  Applicability  of  the  general 
regulations  governing  price  support  for  the 
1078  and  subsequent  crops. 

The  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops, 
published  at  44  FR  2353,  corrected  at  44 
FR  6351,  and  any  amendments  thereto 
(hereinafter  referred  to  as  “General 
Regulations”),  which  are  not 
inconsistent  with  provisions  of  this 
subpart,  shall  apply  to  wheat  reserve 
loans. 

§  1421.706  Warehouse  receipts. 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  under  this  program 
must  meet  all  of  the  requirements  of  this 
section  and  any  other  requirements 
contained  in  the  regulations  in  this 
subpart,  the  General  Regulations,  and 
the  Regulations  Governing  the  Wheat 
Loan  and  Purchase  Program. 

(b)  Manner  of  issuance  and 
endorsement.  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder  of  such 
receipts. 

(c)  Requirements.  Warehouse  receipts 
must:  (1)  be  issued  by  an  approved 
warehouse;  (2)  represent  wheat  which  is 
deemed  to  be  stored  commingled;  (3)  be 
negotiable;  (4)  cover  the  eligible  wheat 
actually  in  storage  in  the  warehouse  of 


original  deposit,  except  that  warehouse 
receipts  may  be  issued  by  another 
warehouse  if  the  eligible  wheat  was 
reconcentrated  under  a 
“Reconcentration  Agreement  and  Trust 
Receipt"  approved  by  CCC;  (5)  be 
registered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law;  and  (6)  show  that  storage 
charges  have  been  paid  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement.  In  lieu  of  the  latter 
requirement,  the  producer  may  provide 
evidence  satisfactory  to  CCC  that 
storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement. 

(d)  Where  a  warehouseman  is  also 
owner.  If  the  warehouse  receipt  is 
issued  for  wheat  which  is  owned  by  the 
warehouseman,  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
their  own  wheat  is  invalid,  the 
warehouseman  may  offer  such  wheat  to 
CCC  for  loan  only  if  such  warehouse  is 
licensed  and  operating  under  the  U.S. 
Warehouse  Act 

§  1421.707  Quantity  eligible  for  wheat 
reserve  loans. 

(a)  Farm-stored.  The  quantity  eligible 
for  wheat  reserve  loan  is  the  measured 
quantity  covered  by  the  regular  loan,  as 
determined  by  the  county  committee. 

(b)  Warehouse-stored.  The  quantity 
eligible  for  wheat  reserve  loan  is  the 
quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 

§  1421.708  Quality  of  wheat  eligible  for 
wheat  reserve  loans. 

(a)  General.  Quality  will  be 
determined  according  to  the  Official 
United  States  Standards  for  Grain, 
-Federal  Grain  Inspection  Service  (FGIS), 
U.S.  Department  of  Agriculture.  Wheat 
which  enters  the  reserve  must  be 
merchantable  for  food  and  meet  the 
quanlity  eligibility  requirements  for 
securing  a  regular  CCC  price  support 
loan.  The  wheat  must:  (1)  not  contain 
mercurial  compounds,  toxin-producing 
molds  or  other  substances  poisonous  to 
human  or  animals;  (2)  not  grade  Ergoty 
or  Treated;  (3)  not  grade  Weevily;  (4)  not 
grade  Smutty;  and  (5)  not  grade 
Garlicky. 

(b)  Farm-stored  wheat.  (1)  Prior  to 
approval  of  a  wheat  reserve  farm-stored 
loan,  the  wheat  will  be  inspected  by  a 
representative  of  the  county  committee 
and  the  agreement  will  not  be  approved 
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unless  it  is  determined  on  the  basis  of 
such  inspection  that:  (i)  the  wheat  is 
such  that  it  can  reasonably  be  expected 
to  be  stored  with  safety  until  maturity  of 
the  loan;  and  (ii)  the  wheat  meets  the 
quality  eligibility  requirements  in 
accordance  with  the  provisions  of 
§  1421.708(a).  If  the  loan  inspector 
questions  the  eligibility  of  the  wheat,  a 
sample  shall  be  drawn  and  submitted  to 
FGIS  for  quality  analysis. 

(2)  The  producer  is  responsible  for 
maintaining  the  quality  and  quantity  of 
the  farm-stored  wheat.  Farm-stored 
wheat  which  is  delivered  to  CCC  must 
meet  the  quality  eligibility  requirements 
specified  in  §  1421.708(a).  CCC  may 
reject  the  delivery  of  farm-stored  wheat 
which  does  not  meet  the  quality 
eligibility  requirements,  in  which  case 
the  producer  shall  repay  to  CCC  the 
loan  principal  with  interest,  plus 
unearned  storage  payments.  If  CCC 
accepts  the  delivery  of  the  ineligible 
commodity,  the  producer  shall  repay  to 
CCC  the  loan  principal  with  interest, 
plus  unearned  storage  payments,  less 
the  settlement  value  of  the  commodity 
as  determined  in  accordance  with  the 
settlement  procedures  specified  in  7  CFR 
§  1421.22. 

§  1421.709  Storage  rates. 

Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of 
26  Va  cents  per  bushel.  While  the 
Secretary  may  announce  changes  in  the 
payment  rate,  such  rate  will  not  be  less 
than  26  Va  cents  per  bushel  per  annum. 
When  storage  is  computed  for  less  than 
one  year,  the  Secretary  will  announce 
an  applicable  daily  payment  rate  which 
will  not  be  less  than  .0726  cents  per 
bushel.  Annual  storage  payments  shall 
be  adjusted  and  paid  in  accordance  with 
provisions  outlined  in  §  1421.710. 

§  1421.710  Storage  payments. 

(a)  Time.  Advance  storage  payments 
shall  be  paid  annually  on  the  date  the 
grain  reserve  agreement  is  approved  and 
each  anniversary  date  thereafter,  except 
that  storage  payments  will  not  be  made 
when  storage  credit  is  not  being  earned 
as  provided  for  in  §  1421.710(d)  due  to 
the  fact  that  the  national  average  market 
price  is  at  or  above  the  trigger  release 
level.  If  CCC  subsequently  determines 
that  the  price  has  fallen  below  the 
trigger  release  level,  storage  payments 
will  be  made  for  the  remainder  of  the 
year.  Storage  payments  for  the  second 
year  and  any  subsequent  year  will  not 
be  made  to  a  producer  having  a  wheat 
reserve  warehouse  loan  until  the 
producer  furnishes  written  evidence  to 
CCC  that  at  least  the  next  year’s  storage 
payment  has  been  paid  to  the 
warehouseman  or  provided  for  with  the 


warehouseman.  If  the  producer  fails  to 
provide  such  written  evidence  within  a 
reasonable  period  of  time,  the  county 
office  shall  call  such  loans.  If  the  loan  is 
not  repaid  or  evidence  that  storage  has 
been  paid  or  provided  for  is  not 
furnished  to  CCC  within  10  days  after 
such  call,  title  to  the  commodity  shall 
vest  in  CCC  on  the  eleventh  day  and  the 
producer  shall  be  considered  to  have 
voluntarily  forfeited  his  commodity  to  - 
CCC  and  shall  be  subject  to  the 
voluntary  forfeiture  provisions  of 
§  1421.713(c). 

(b)  Storage  payment  units  for  farm- 
stored  wheat.  Storage  payments  for 
farm-stored  wheat  reserve  loans  shall 
be  based  upon  the  quantity  of  wheat 
serving  as  collateral  for  a  regular  loan 
which  is  converted  to  the  reserve, 
except  that  such  payments  can  be  based 
on  the  quantity  of  wheat  measured  for  a 
wheat  reserve  loan  when  such  measured 
quantity  is  greater  than  the  quantity  of 
wheat  serving  as  collateral  for  a  regular 
loan. 

(c)  Storage  credit.  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit.  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan,  except  that  no  storage  credit 
shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  wheat  is  equal  to  or 
exceeds  the  trigger  release  level  and  the 
date  of  any  subsequent  announcement 
by  CCC  that  the  market  price  is  again 
below  the  trigger  release  level.  Any 
unearned  advance  storage  payments 
will  be  subtracted  from  any  future 
storage  payments  or  will  be  collected 
when  the  loan  is  redeemed  or  the 
collateral  is  forfeited  to  CCC. 

(e)  Unearned  storage  credit.  No 
storage  payment  shall  be  earned  if  the 
producer  (1)  has  made  any  false 
representation  in  the  loan  documents  in 
obtaining  the  loan  or  in  settlement  of  the 
loan;  (2)  makes  an  unauthorized 
disposition  of  the  commodity  with  intent 
to  defraud  CCC;  (3)  abandons  the 
commodity;  or  (4)  negligently  or 
otherwise  impairs  the  commodity. 

§1421.711  Interest  rates. 

(a)  Each  wheat  reserve  loan  shall  bear 
interest  during  the  first  year  at  the  rate 
applicable  to  the  Note  and  Security 
Agreement  and  such  subsequent 
increased  or  decreased  interest  rates  as- 
are  determined  and  announced  by  the 
Secretary. 

(b)  Except  as  provided  in  this 
subsection,  wheat  reserve  loans  shall 
not  bear  interest  after  the  first  year. 
However,  notwithstanding  any  period 
during  which  interest  may  be  waived. 
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interest  will  accrue  at  the  rate  specified 
in  §  1421.711(a)  for  any  period  beginning 
the  day  following  the  second 
consecutive  CCC  announcement  that  the 
national  average  market  price  for  the 
commodity  is  equal  to  or  exceeds  the 
trigger  release  level  and  ending  the  date 
of  any  subsequent  announcement  by 
CCC  that  the  market  price  is  again 
below  the  trigger  release  level. 

§  1421.712  Commingling  and  replacement 
of  wheat 

(a)  Commingling.  In  the  case  of  farm 
storage,  wheat  in  the  wheat  reserve  may 
be  commingled  with  other  eligible  or 
ineligible  wheat  which  is  from  the  same 
or  any  other  crop  year  and  which  is  of 
the  same  class  of  wheat  if:  (1)  the  county 
ASC  committee  gives  prior  written 
approval  of  such  commingling;  and  (2) 
the  county  ASCS  office  inspects  and 
measures  the  wheat  at  the  producer’s 
expense  prior  to  commingling. 

(b)  Replacement.  Farm-stored  wheat 
placed  in  the  reserve  may  be  replaced 
with  other  wheat  which  is  of  equal  or 
better  quality  and  which  is  produced  by 
the  borrower  if:  (1)  the  county  ASC 
committee  gives  prior  written  approval 
of  such  replacement;  (2)  the  quantity  of 
wheat  to  be  used  for  replacement  is  in 
storage  on  the  farm  or  the  county  ASC 
committee  has  authorized  removal  of  the 
reserve  wheat  to  licensed  storage  before 
replacement  in  accordance  with 

§  1421.712(c);  (3)  the  county  ASC 
committee  inspects  and  measures,  at  the 
producer’s  expense,  the  quantity  of 
wheat  which  is  to  replace  the  reserve 
wheat  before  removal  of  the  reserve 
wheat;  and  (4)  the  county  committee 
determines  the  quality  of  wheat  which  is 
to  replace  the  reserve  wheat  is  equal  to 
or  better  than  the  quality  of  wheat 
serving  as  collateral  for  a  wheat  reserve 
loan.  Removal  of  farm-stored  wheat  in 
the  wheat  reserve  program  without  prior 
written  approval  from  the  county  ASC 
committee  will  be  considered 
unauthorized  removal. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  farm-stored 
wheat  in  the  Wheat  Reserve  Program  to 
licensed  warehouse  storage  before 
replacement  if,  prior  to  the  movement  of 
wheat:  (1)  a  written  request  to  do  so  is 
filed  in  the  county  ASCS  office:  (2) 
approval  of  the  county  ASCS  committee 
is  granted  in  writing;  (3)  the  county 
ASCS  office  inspects  and  measures  the 
wheat,  at  the  producer’s  expense,  prior 
to  removal;  (4)  the  wheat  is  moved  to 
licensed  storage  within  30  days  after 
approval  is  granted;  and  (5)  an  endorsed 
negotiable  warehouse  receipt  for  such 
wheat  is  deposited  with  the  ASCS 
County  Executive  Director.  The 
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producer  shall  agree  to  remain  liable  for 
all  charges  incident  to  the  storage  of  the 
wheat  in  the.  warehouse  and  CCC  in  no 
way  shall  be  liable  for  any  such  charges. 
When  the  wheat  which  is  used  to 
replace  the  wheat  covered  by  the 
warehouse  receipt  is  placed  in  farm 
storage,  and  the  county  ASCS  office  has 
determined  by  inspection  and 
measurement  that  there  is  sufficient 
quantity  of  wheat  in  storage  and  the 
quality  is  equal  to  or  better  than  the 
wheat  represented  on  the  warehouse 
receipt,  the  warehouse  receipt  shall  be 
returned  to  the  person  who  deposited  it. 
Whenever  a  producer  does  not  place 
wheat  in  acceptable  farm  storage  as 
provided  in  7  CFR  1421.7  prior  to 
maturity  of  the  wheat  reserve 
agreement,  the  producer’s  interest  in  the 
wheat  represented  by  the  warehouse 
receipt,  and  held  by  the  ASCS  County 
Executive  Director,  shall  transfer  to 
CCC. 

(d)  Release  for  sale  of  livestock  feed. 
The  producer  may  be  authorized  to 
move  farm-stored  wheat  in  the  Wheat 
Reserve  Program  for  delivery  to  a  buyer 
for  sale  or  for  livestock  feed  thirty  days 
before  the  producer  intends  to  have 
replacement  stocks  in  place  if  prior  to 
the  movement  of  the  wheat:  (1)  a  written 
request  to  do  so  is  filed  in  the  county 
office;  (2)  approval  of  the  county 
committee  is  granted  in  writing;  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer’s 
expense  prior  to  removal:  (4)  the  wheat 
released  for  livestock  feed  will  be  fed  to 
the  producer's  own  livestock;  and  (5)  an 
inspection,  at  the  producer’s  expense,  of 
the  unharvested  wheat  indicates  there 
will  be  sufficient  eligible  unencumbered 
production  of  equal  or  better  quality  to 
replace  the  reserve  wheat. 

§  1421.713  Trigger  release  level,  call  level, 
redemption  requirements,  and  early 
redemption  charges. 

(a)  Trigger  release  level.  Wheat 
serving  as  collateral  for  wheat  reserve 
loans  shall  be  eligible  for  redemption 
without  the  producer  incurring  liability 
for  liquidated  damages  unless  the 
national  average  market  price  as 
determined  and  announced  by  CCC  is 
equal  to  or  above  the  trigger  release 
level  for  wheat.  The  trigger  release  level 
for  wheat  shall  be  $4.65  per  bushel.  The 
national  average  market  price  for  wheat 
will  be  considered  by  CCC  to  have 
reached  the  trigger  release  level  when 
the  five-day  national  average  price  for 
wheat  at  selected  major  piarkets 
published  by  the  Agricultural  Marketing 
Service,  adjusted  downward  to  reflect 
prices  received  by  farmers  by  the 
difference  between  (1)  the  midmonth 
prices  published  by  the  Statistical 


Reporting  Service  for  the  respective 
commodity  for  the  previous  month,  and 
(2)  the  average  mid-month  price  for  the 
same  month  at  selected  major  markets 
published  by  the  Agricultural  Marketing 
Service,  equals  or  exceeds  the  trigger 
release  level.  Producers  will  be  advised 
when  the  market  reaches  the  trigger 
release  level  and  that  their  loans  are 
eligible  for  redemption  without  liability 
for  liquidated  damages  and  other 
applicable  charges.  Such  determinations 
shall  be  made  and  announced  by  CCC 
and  shall  be  applicable  until  a 
subsequent  announcement  is  made. 
When  the  trigger  release  level  is 
reached,  the  initial  release  period  shall 
be  for  the  remainder  of  the  month  in 
which  release  is  announced  plus  the 
next  month.  Subsequent  announcements 
to  continue  or  discontinue  release  will 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Subsequent 
announcement  to  continue  release  will 
be  for  the  month  following  the  preceding 
release  period.  If  a  subsequent 
announcement  indicates  that  the 
national  average  market  price  is  below 
the  trigger  release  level,  the  terms  of  the 
reserve  agreement  and  the  regulations 
which  are  applicable  prior  to  release 
shall  again  apply  and  the  wheat  will  not 
be  eligible  for  redemption  without 
liability  for  liquidated  damages  and 
other  applicable  charges. 

(b)  Call  level.  The  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  equal  to  or 
above  the  trigger  release  level 
determined  in  accordance  with  the 
provisions  of  §  1421.713(a).  CCC  will 
determine  that  the  national  average 
market  price  is  at  call  level  and  the 
Secretary  may,  in  his  discretion,  call  the 
loans  when  the  national  average  market 
price  published  by  the  Agricultural 
Marketing  Service  is  at  or  above  the 
trigger  release  level  as  determined  in  the 
manner  prescribed  in  §  1421.713(a)  of 
these  regulations.  If  the  called  loan  is 
not  redeemed  within  the  time  prescribed 
by  the  Secretary,  CCC  may  take  title  to 
the  wheat. 

(c)  Redemption  or  voluntary 
forfeiture.  (1)  Except  in  case  of 
emergency  release  as  provided  in 
paragraph  (c)(2),  if  a  producer  redeems 
the  wheat  when  the  national  average 
market  price  for  wheat  is  below  the 
trigger  release  level,  such  producer  will 
be  required  to  repay  the  wheat  reserve 
loan  principal  with  interest.  In  addition, 
such  producer  will  be  required  to  repay 
with  interest  storage  payments 
previously  received  by  the  producer 
with  respect  to  such  wheat  for  the 
period  during  which  liquidated  damages 


apply,  as  specified  below.  The  producer 
is  further  liable  for  liquidated  damages 
at  the  rate  of  50  percent  of  the  interest 
rate  applicable  to  CCC  regular  loans  at 
the  time  of  redemption.  Liquidated 
damages  will  be  assessed  for  the  period 
beginning  on  the  later  of:  (i)  the  date 
following  the  last  date  the  producer  had 
an  opportunity  to  repay  the  loan  during 
a  release  period;  or  (ii)  the  date  the 
reserve  agreement  was  approved.  The 
period  during  which  such  liquidated 
damages  will  be  assessed  will  end  on 
the  date  of  repayment.  If  a  producer 
voluntarily  forfeits  the  wheat  to  CCC 
prior  to  the  time  of  any  announcement 
that  the  trigger  release  level  has  been 
reached,  such  producer  shall  be  required 
to  repay  with  interest  all  storage 
payments  previously  received  by  the 
producer  with  respect  to  such  wheat  for 
the  period  during  which  liquidated 
damages  apply.  In  addition,  the 
producer  will  be  liable  for  liquidated 
damages  at  a  rate  equal  to  50  percent  of 
the  interest  rate  applicable  to  CCC  price 
support  loans  at  the  time  of  forfeiture. 
Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

(2)  In  the  case  of  warehouse-stored 
loans,  if  it  is  determined  by  CCC  that  the 
storage  space  is  no  longer  available,  the 
producer  may  repay  the  loan  or  forfeit 
the  wheat  to  CCC  without  incurring 
liability  for  liquidated  damages  and  may 
retain  earned  storage  payments.  In  the 
case  of  farm-stored  loans,  if  it  is 
determined  by  CCC  that  there  is  insect 
infestation  which  cannot  be  controlled, 
the  wheat  is  subject  to  damage  by  flood 
or  fire,  there  is  damage  to  the  storage 
structure,  the  producer  has  lost  control 
of  the  storage  structure,  or  the  wheat  is 
going  out  of  condition,  the  producer  may 
repay  the  loan  or  forfeit  the  wheat  to 
CCC  without  incurring  liability  for 
liquidated  damages  and  may  retain 
earned  storage  payments. 

§1421.714  Maturity. 

Wheat  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  the 
36th  calendar  month  after  the  later  of  (a) 
the  day  the  regular  loan  matured,  or  (b) 
the  jnonth  following  the  month  in  which 
the  grain  reserve  agreement  is  approved. 
However,  notwithstanding  the  foregoing, 
when  the  wheat  reserve  loan  is  an 
extension  of  an  unmatured  regular  loan, 
the  wheat  reserve  loan  matures  and  is 
due  and  payable  on  the  last  day  of  the 
36th  month  following  the  month  in 
which  the  grain  reserve  agreement  is 
approved. 
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Signed  at  Washington,  D.C.,  on  August  4, 
1981. 

Richard  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  81-23554  Filed  a-12-81: 8:45  am] 

BILUNQ  CODE  341(M)5-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Area  Released  From 
Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Renville  County  in  Minnesota  from  the 
areas  quarantined  because  of  cattle 
scabies.  Surveillance  activity  indicates 
that  cattle  scabies  no  longer  exists  in 
the  area  quarantined.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  this  area. 
EFFECTIVE  DATE:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS,  VS, 
Federal  Building,  Room  737, 6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8322. 

SUPPLEMENTARY  INFORMATION:  This 
frnal  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  classifred  as  not  a 
“major  rule.” 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  country  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  by  E.  C. 
Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA,  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  an  area 
of  Renville  County  in  Minnesota,  and 
must  be  made  effective  immediately  in 


order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department.  Also,  the 
emergency  nature  of  this  amendment 
makes  it  impracticable  for  the 
Department  to  follow  the  procedure 
established  by  E.0. 12291. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  which  releases  a  Federal 
quarantine  for  cattle  scabies  affects  only 
one  premises  owned  by  one  entity 
located  in  Renville  County  in  the  State 
of  Minnesota.  Surveillance  activity  by 
the  Department  indicates  that  cattle 
scabies  no  longer  exists  in  the  area 
affected  by  the  amendment.  Therefore, 
this  amendment  releases  a  portion  of 
Renville  Coimty  in  Minnesota  from  the 
areas  quarantined  because  of  cattle 
scabies.  The  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  no  longer 
apply  to  the  released  area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  Secs.  4-7,  23  Stat.  32,  as 
amended;  secs.  1  and  2, 32  Stat.  791-792,  as 
amended;  secs.  1-4,  33  Stat.  1264, 1265,  as 
amended;  secs.  3  and  11,  76  Stat.  130, 132;  21 
U.S.C.  111-113, 115, 117, 120, 121, 123-126, 
134b,  134f:  37  FR  28464,  28477;  38  FR 19141. 

2.  In  §  73.1a,  paragraph  (c),  relating  to 
the  State  of  Minnesota,  the  following 
premises  is  removed:  (1)  The  premises  of 
David  Luech,  Renville  County,  Flora 
Township,  NW  V4  of  sec.  26.  Further, 
paragraph  (c)  is  reserved. 

§  73.1a  Notice  of  quarantine. 
***** 

(c)  [Reserved]  ^ 
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Done  at  Washington,  D.C.  this  10th  day  of 
August  1981. 

I.K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  81-23514  Filed  8-12-81: 8:45  am] 

BILUNO  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  81-WE-11-AO;  Arndt  39-41S71 

Airworthiness  Directives;  Hilier 
Aviation  Model  UH-12  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  transmission  oil  filter 
and  chip  detector  inspection  on  the 
Hiller  Aviation  Model  UH-12  Series 
helicopter,  within  the  next  25  hours’  time 
in  service,  and  periodically  thereafter 
until  part  is  removed  from  service  at 
1200  hours  (TBO).  The  AD  is  needed  to 
detect  early  wear  of  a  critical  bearing 
prior  to  possible  transmission  failure 
and  loss  of  power  to  the  main  rotor. 
date:  Elective  August  24, 1981. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Hiller  Aviation,  2075  W.  Scranton 
Avenue,  Porterville,  California  93257. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  ^m: 

Rules  Docket  in  Room  916,  FAA  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  ' 
90261. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harold  Ferris,  Aerospace  Engineer, 
AWE-214,  Federal  Aviation 
Administration,  Western  Region,  P.O. 
Box  92007,  World  Way  Postal  Center, 

'  Los  Angeles,  California  90009. 

Telephone:  (213)  536-6381. 
SUPPLEMENTARY  INFORMATION:  The  two 
main  transmission  planetary  stages  are 
common  to  Hiller  lJH-12  series 
helicopters  including  the  Allison  250 
series  turboshaft  engine  installations  per 
Soloy  STCs  SH177WE  or  SH178WR 
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Recent  service  difficulties  and  early 
teardown  inspections  are  revealing  that 
some  of  the  upper  planet  pinion  bearing 
washers  on  both  stages  are  wearing  at 
high  rates  permitting  loss  of  clearance 
between  the  steel  pinions  and  carrier 
assembly.  When  contact  is  made, 
excessive  wear  and  heat  causes  the 
gears  to  melt  and  possibly  jam  resulting 
in  gearbox  disintegration  and  loss  of 
power  to  the  rotors. 

This  AD  requires  oil  filter  and  bowl 
inspections,  for  evidence  of  the  plain 
bearing  wear  (gold  flecks),  or  wear  of 
steel  parts  by  checking  the  magnetic 
chip  detector.  The  repetitive  filter 
inspections  will  be  mandatory  at  25  or 
50  hours  depending  on  whether  the 
higher  powered  turboshaft  engine  is 
installed.  Transmission  overhaul  data 
shows  that  wear  rates  are  higher  for  the 
Soloy  Conversions. 

Hiller  is  developing  a  new  state-of- 
the-art  sintered  composite  bearing 
application  and,  upon  FAA  approval, 
the  new  bearings  will  replace  the 
current  washers  at  the  now  required 
1200  hour  retirement  life  or  earlier. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
AirwortMness  Directive: 

Hiller  Aircraft:  Applies  to  Model  LIH-12  all 
series  helicopters,  certified  in  all 
categories,  including  Soloy  Conversions 
STCs  SH177WE  and  SH178WE,  equipped 
with  Main  Transmission  P/Ns  23500-3 
and  23700-3,  -5,  -7  or  -9. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main 
transmission,  accomplish  the  following. 

(a)  Within  25  hours'  additional  time  in 
service  from  the  effective  date  of  this  AD, 
inspect  the  main  transmission  oil  filter  and 
chip  detector  according  to  paragraph  2  of 
Hiller  Service  Notice  No.  23-2,  dated  July  28 . 
1981. 

(1)  If  magnetic  chips  or  a  quantity  of  gold 
colored  flecks  are  present  in  the  filter  bowl, 
open  transmission,  inspect  planetary  system 
and  replace  worn  parts  per  Hiller  Overhaul 
Manual,  before  further  flight. 

(2)  If  no  chips  are  present  on  the  magnetic 
chip  detector,  and  only  a  trace  of  gold  flecks 
is  found  in  the  filter  bowl,  clean  filter  and 
bowl,  replace  and  make  detailed  log  book 
entry  of  the  condition.  If  gold  flecks  are  found 
after  an  additional  25  hours’  time  in  service 
during  an  inspection  per  (a)  above,  replace 


with  like  serviceable  part(s)  per  (a}(l]  above, 
before  further  flight. 

(b)  After  completion  of  (a)(1)  or  (2)  above, 
inspect,  every  25  hours’  time  in  service  for 
turboshaft  powered  aircraft  and  50  hours’ 
time  in  service  for  reciprocating  engine 
powered  aircraft,  according  to  (a)  above. 

(c)  Prior  to  1200  hours’  time  in  service  or 
within  the  next  100  hours,  after  the  effective 
date  of  this  AD,  remove  P/N  23586-3  spacers 
from  service  and  replace  with  serviceable 
parts. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hiller  Aviation.  2075  W. 
Scranton  Avenue,  Porterville,  California 
93257. 

These  documents  may  also  be 
examined  at: 

FAA  Western  Region  Office,  15000 

Aviation  Boulevard,  Hawthorne, 

California  90261 
and  at: 

FAA  Headquarters.  800  Indepiendence 

Avenue,  S.W.,  Washington,  D.C. 

20591. 

A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  FAA  Western  Region  Office. 

This  amendment  becomes  effective 
August  24, 1981. 

(Secs.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  if  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regidatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 


contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeal  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles.  California  on  August 
4. 1981. 

H.  C.  McClure, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  81-23419  Filed  8-12-81;  &45  am) 

BILUNO  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  74-WE-7-AD;  Arndt.  39-4185] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  269  Series 
Heiicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  inspection 
and  modification  of  the  main  rotor  ring 
gear  drive  shaft  coupling  assembly  on 
Huges  269  helicopters.  This  Amendment 
establishes  more  rigorous  inspection 
intervals  and  requirements  and  assigns 
retirement  lives  to  certain  parts.  This 
superseding  AD  is  required  because  of 
main  rotor  ring  gear  drive  shaft  coupling 
assembly  failures  which  have  occurred 
subsequent  to  the  issuance  of  the 
previous  AD. 

dates:  Effective  August  24, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Street.  Culver  City.  California 
90230 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from; 

Rules  Docket  in  Room  916,  FAA 
Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20591,  or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harold  W.  Ferris,  Aerospace  Engineer, 
Federal  Aviation  Administration. 
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Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6381. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  long  history  of  fatigue 
failures  on  the  aluminum  drive  shaft  ring 
gear  carrier,  originally  at  the  bolted 
joints  fastening  the  steel  parts.  Prior 
corrective  actions,  via  several  Service 
Notices  and  AD  77-21-10  (which 
superseded  two  previous  ADs)  have  not 
completely  eliminated  fatigue  failures. 
Recently,  cracks  and  fractures  have 
occurred  in  new  areas  on  the  old  design. 
A  new  beefed  up  carrier  was  introduced 
to  the  field  in  19^,  however,  not  all  of 
the  thin-section  parts  have  been 
replaced. 

This  Ad  establishes  a  2,000  hour 
retirement  life  for  all  thin  walled  gear 
carriers  still  installed  on  H-269C 
helicopters  (2500  hours  for  lower  loaded 
prior  models],  and  requires  a  one  time 
inspection,  at  the  bearing  seat,  for 
fretting  corrosion  or  other  stress  risers 
in  addition  to  those  inspections  called 
for  in  previous  ADs  in  the  areas  of  the 
fasteners.  When  the  6,000-hour  stronger 
part  is  installed,  this  AD  will  no  longer 
apply  to  that  aircraft 

Due  to  unsatisfactory  service 
experience  on  parts  reworked  per 
Service  Notice  N-114.2,  the  inspection 
intervals  have  been  reduced  from  those 
specified  in  current  AD  77-21-10  for 
assemblies  reworked  per  Service  Notice 
N-114.2.  Later  revisions  (N-114.3), 
requiring  additional  inspections  and 
rewoiic  must  be  complied  with  to  be 
eligible  for  the  increase  in  repetitive 
inspection  intervals  from  300  hours  to 
500  hours. 

The  FAA  has  determihed  that  the 
assembly  must  be  treated  as  a  unit  since 
the  critical  assembly  may  be  damaged 
by  attempting  to  remove  and  replace  the 
steel  coupling  and  ring  gear.  Therefore, 
the  present  6000-hour  life  limit  specified 
in  AD  77-21-10  for  P/N  269A5193  ring 
gear  drive  shaft  has  been  superseded 
with  a  6000-hour  life  limit  on  the 
assembly,  P/N  269A5194. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 


Hu^ss  Helicopters;  Applies  to  Model  269 
helicopters,  all  models,  and  TH-5S6. 
certified  in  all  categories,  incorporating 
P/Ns  269A517g  or  268A5179-3  Drive 
Shaft  Coupling  Assemblies,  and  those 
helicopters  incorporating  the  improved 
P/N  269A5194  Ring  Gear  Carrier 
Assembly. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main 
transmission,  accomplish  the  following: 

(a)  For  main  rotor  ring  gear  drivesh^ 
assemblies,  P/N  289A5179  or  26eA517»-3: 

(1)  Within  100  hours'  additional  time  in 
service  fiom  the  effective  date  of  this  AD.  or 
600  hours  total  time  in  service,  whichever 
occurs  later,  inspect  shaft  and  coupling 
assembly  lower  bearing  bore  and  fasteners 
for  evidence  of  cracks,  fretting,  or  other  stress 
risers,  in  accordance  with  Part  llA  and  IIB  of 
Hughes  Service  Notice  No.  N-179  dated  July 
17, 1^.  If  cracks,  fretting  or  stress  risers  are 
found,  replace  with  P/N  269A5194  assembly 
reworked  per  Hughes  Notice  No.  N-142.1, 
prior  to  fu^er  flight 

(2)  Within  100  hours'  additional  time  in 
serv'ice  from  the  effective  date  of  this  AD.  or 
2,000  hours  total  time  in  service  for  269C 
aircraft  or  2,500  hours  total  time  in  service  for 
269A/A-1/B/TH-55A  aircraft  whichever 
occurs  later,  remove  and  replace  shaft  and 
coupling  assembly  with  289A5194  ring  gear 
carrier  assembly  reworked  per  Hughes  Notice 
No.  N-142.1  dated  May  31, 1977. 

(b)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  269A5179  not  modified  per 
Hughes  Notice  No.  N-114-3  dated  September 
19. 1977. 

Within  the  next  25  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD,  or 
400  hours'  total  time  in  service,  or  300  hours 
since  the  last  inspection  performed  per 
paragraph  (a)  of  AD  77-21-10,  whichever 
occurs  later,  and  at  intervals  not  to  exceed 
300  hours'  time  in  service  thereafter,  perform 
a  close  visual  inspection  and  penetrant 
inspection  of  shaft  and  coupling  fastener  area 
per  Part  IIB  of  Hughes  Notice  No.  N-179,  for 
fretting,  cracking,  or  other  stress  risers.  If 
cracks,  fretting  or  stress  risers  are  found, 
replace  with  P/N  269A5194  assembly 
reworked  per  Hughes  Notice  No.  N-142.1, 
prior  to  fuller  flight 

(c)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  269A5179  previously 
modified  per  Hughes  Notice  No.  N-114.3  at  or 
before  the  accumulation  of  1,000  hours' 
additional  time  in  service  since  modification 
per  Hughes  Notice  N-114.3,  and  at  intervals 
not  to  exceed  500  hours'  time  in  service 
thereafter,  accomplish  the  visual  and 
penetrant  inspections  of  the  fastener  areas, 
as  described  in  paragraph  (b),  above. 

(d)  The  recurring  inspections  of  paragraphs 
(b)  and  (c),  above,  may  be  discontinued  when 
P/N  269A5194  assemblies  are  installed.  The 
service  life  limit  on  P/N  269A5194  is  6,000 
hours. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
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level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manubcturing 
Branch,  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a](l].  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  fiom  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hu^ies  Helicoptos,  Inc.. 
Centinela  and  Teale  Street,  Culver  City. 
California  90230. 

These  documents  may  also  be 
examined  at 

FAA  Western  Region  Office.  ISOOO 

Aviation  Boulevard,  Hawthorne. 

California  90261 
and  at: 

FAA  Headquarters,  600  Independence 

Avenue,  SW.,  Washington.  D.C  20591 

A  historical  file  on  this  AO,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  die  FAA  at  its 
Headquarters  in  Washington.  D.C  and 
at  FAA  Western  Region  Office. 

This  supersedes  Amendment  39-3060 
(42  FR  55882]  AD  77-21-10. 

This  amendment  becomes  effective 
August  24. 1981. 

(Secs.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executiv’e  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  dociunent  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
Caption  "FOR  FURTHER  INFORMA'HON 
CONTACT.“ 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 
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Issued  in  Los  Angeles,  California  on  August 
4,1981. 

H.  C.  McClure, 

Acting  Director,  FAA  Western  Region.  . 

|FR  Doc.  81-23415  Filed  8-12-Sl;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-WE-11-AD;  Arndt  39-4188] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369D  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ' 

ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Hughes  Helicopters  Model 
369D  helicopters  by  deleting  the 
repetitive  inspection  interval  for 
helicopters  equipped  with  certain  main 
rotor  blade  assemblies,  main  rotor  hub 
assemblies,  and  main  rotor  lead-lag  link 
assemblies  which  have  been  developed 
subsequent  to  the  issuance  of  the 
original  AD.  This  amendment  is  needed 
to  relieve  an  undue  inspection  burden 
on  operators  who  have  incorporated  the 
improved  design  features. 

DATES:  Effective  August  24, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3542  (44  FR  50030)  AD  79-16-11,  which 
currently  requires  repetitive  inspection 
at  intervals  of  25  hours’  time  in  service 
on  Hughes  Helicopters  Model  369D 
helicopter’s  main  rotor  blade 
assemblies,  main  rotor  hub  assemblies, 
and  main  rotor-hub  lead-lag  link 
assemblies. 

After  issuing  Amendment  39-3542,  the 
FAA  has  determined  that  the 
incorporation  of  certain  design 
improvements  relieves  the  corrosion 
problem,  which  was  the  reason  for  the 
mandatory  25  hours’  time  in  service 
inspection  intervals  to  the  degree  that 
routine  inspection  per  Hughes 
maintenance  instructions  is  sufHcient. 
Therefore,  the  FAA  is  amending 
Amendment  39-3542  (44  FR  50030)  AD 
79-18-11  by  deleting  the  repetitive 
inspection  interval  specified  in  the  AD 
on  those  Hughes  Helicopters  Model 
369D  helicopters  incorporating  the 


design  features  described  in  the  body  of 
this  amendment. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3542  by 
revising  the  applicability  paragraph  to 
read  as  follows: 

Hughes  Helicopters:  Applies  to  Hughes 

Model  369D  Helicopter  certificated  in  all 
categories  when  equipped  with  any  of 
the  following  components: 

(a)  PN  369D21100  Series  Main  Rotor  Blade 
Assemblies  having  Serial  Number  prior  to 
"4518",  except  if  suffix  letter  “M”  has  been 
added  to  blade  Serial  Number 

(b)  PN  369D21200  Series  Main  Rotor  Hub 
Assemblies  having  Serial  Number  prior  to 
"0652”,  except  if  suffix  letter  "M"  has  been 
added  to  hub  Serial  Number 

(c)  PN  369H1203  Main  Rotor  Hub  Lead-Lag 
Link  Assemblies  having  Serial  Number  prior 
to  "9065”,  except  if  suffix  letter  "M"  has  been 
added  to  lead-lag  link  Serial  Number 

Note  1. — Assemblies  identiHed  with  Serial 
Numbers  subsequent  to  those  listed  above,  or 
having  letter  "M”  added  to  Serial  Number, 
are  not  affected  by  AD  79-18-11,  but  must  be 
inspected  periodically  at  each  Annual  or  300- 
Hour  Inspection  interval,  as  specihed  in 
Table  2-2  of  HMI-Volume  II,  Revision  No.  3, 
dated  5  September  1979. 

Note  2. — Assemblies  with  the  suffix  letter 
"M”  added  to  the  serial  number  are  those 
assemblies  which  were  originally  affected  by 
the  AD  and  subsequently  modified  to 
incorporate  anti-corrosion  provisions  by 
Hughes  Helicopters,  Inc.  and  returned  to 
service. 

***** 

This  amendment  becomes  effective 
August  24, 1981. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a),  . 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c])',  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  relieve  an  undue 
burden  on  operations  of  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 


prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT.” 

Issued  in  Los  Angeles,  California  on  August 
4, 1981. 

H.  C.  McClure, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  81-23418  Filed  8-12-81;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-WE-9-AD;  Arndt  39-4186] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369D  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  deactivation  of  the  rotor 
brake  system  and  inspection  of  the  tail 
rotor  drive  shaft  forward  flexible 
coupling  on  the  Hughes  Helicopters 
369D  series  helicopters  equipped  with  a 
rotor  brake  system.  The  AD  is  needed  to 
prevent  failure  of  the  tail  rotor  drive 
shaft  forward  flexible  coupling  which 
would  result  in  loss  of  power  to  the  tail 
rotor  and  possible  loss  of  control  of  the 
helicopter. 

date:  Effective  August  24, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA 
Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20591,  or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 
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SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  several  in  flight 
fatigue  failures  of  the  tail  rotor  drive* 
shaft  forward  flexible  coupling,  Hughes 
Part  No.  369H92564.  This  coupling  is 
used  on  the  369D  helicopters  equipped 
with  a  rotor  brake  system.  369D 
helicopters  without  a  rotor  brake  system 
use  coupling  Hughes  P/N  369A5501. 

These  couplings  are  identical  except  P/ 

N  369H92564  has  a  flange  which 
attaches  to  the  rotor  brake  disc.  Failure 
of  a  tail  rotor  drive  shaft  coupling  will 
result  in  loss  of  power  to  the  tail  rotor 
and  possible  loss  of  control  of  the 
helicopter.  After  a  comprehensive 
review  of  the  Hughes  369D  certification 
data  and  FAA  review  of  additional 
analysis  and  tests  by  Bendix  and 
Hughes,  the  published  service  life,  4990 
hours,  for  the  affected  coupling  remains 
unchanged.  This  determination  is  based 
on  service  without  the  effects  of  the 
rotor  brake  system.  There  have  been 
several  million  hours  of  trouble  free 
operation  of  the  Bendix  coupling. 

Hughes  P/N  369A5501  on  Hughes  369 
series  helicopters  without  a  rotor  brake 
system  installed.  Recently,  some  10 
coupling  (Hughes  P/N  369H92564> 
failures  have  occurred  on  helicopters 
equipped  with  rotor  brakes.  Some  of 
these  failures  resulted  in  accidents  and 
injuries.  A  special  Bendix,  Hughes,  FAA 
team  has  been  unsuccessful  in 
identifying  the  dynamic  forces  involved 
with  rotor  brake  operation.  The  use  of 
the  rotor  brake,  Part  No.  369H90123, 
apparently  is  reducing  the  life  of  the 
flexible  coupling.  Thwe  are 
approximately  500  Hughes  Helicopter 
369D  series  helicopters  in  service  that 
are  equipped  with  rotor  brakes.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  rotor 
brake  deactivation  and  inspection  of  the 
tail  rotor  drive  shaft  forward  flexible 
coupling  on  all  Hughes  Helicopters 
Model  369D  series  helicopters  equipped 
with  a  rotor  brake.  A  repetitive 
inspection  is  also  specified  since  the 
effect  of  fatigue  damage  and  possibility 
of  subsequent  crack  initiation  is 
unknown  at  this  time. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 


by  adding  the  following  new 
Airworthiness  Directive: 

Hughes  Helicopters:  Applies  to  Model  369D 
series  helicopters  equipped  with  a  rotor 
brake  system,  certified  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  tail  rotor  drive 
shaft  forward  flexible  coupling,  accomplish 
the  following: 

(a)  Within  25  hours  of  service  from  the 
effective  date  of  this  AD: 

(1}  deactivate  the  rotor  brake  system.  Part 
No.  369H90123,  in  accordance  with  Part  I  of 
Hughes  Service  Information  Notice  ON-94, 
dated  )une  25, 1961.  Affbc  placard  in  plain 
view  of  pilot  adjacent  to  rotor  brake  handle 
which  stales  “Do  not  use  brake”  or  words  to 
that  effect; 

(2)  inspect  tail  rotor  drive  shaft  forward 
flexible  coupling,  Hughes  Part  No.  369H92564 
in  accordance  with  Part  II  of  Hughes  Service 
Information  Notice  DN-94,  dated  June  25, 

1981.  If  any  scratches  or  cracks  are  found  on 
the  flexible  discs,  remove  the  damaged 
coupling  from  service  and  marie  the  p£irt  itself 
“unairworthy". 

(b)  Repeat  the  inspections  required  in 
paragraph  (a)(2]  at  intervals  not  to  exceed 
100  hours  additional  time  in  service  from  last 
such  inspection. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modiHcations 
or  other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief, 

Engineering  and  Manufacturing  Branch, 
FAA  Western  Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hughes  Helicopters,  Inc., 
Centinela  and  Teale  Streets,  Culver 
City,  California  90230. 

These  documents  may  also  be 
examined  at: 

FAA  Western  Region  Office.  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261 
and  at: 

FAA  Headquarters,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  FAA  Western  Region  Office. 

This  amendment  becomes  effective 
August  24, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  1354(a), 


1421,  and  1423):  Sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  “TOR 
FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1956,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Ckilumbia. 

Issued  in  Los  Angeles,  California  on  August 
4, 1981. 

H.  C.  McChiie, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  B1-23420  Filed  B-1Z.81: 8:45  ain| 

BIUJNG  CODE 


14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-24] 

Alteration  of  Transition  Area,  Aiken, 
South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  alters  the  Aiken, 
South  Carolina,  Transition  Area  by 
lowering  the  base  of  controlled  airspace 
from  1,200  to  700  feet  AGL  between  8 
and  8.5  miles  around  the  Aiken 
Municipal  Airport.  This  will  eliminate 
the  need  for  future  amendments 
resulting  from  NDB  approach  procedure 
changes  since  all  extensions  based  on 
the  Aiken  (nonfederal)  nondirectional 
radio  beacon,  located  on  the  airport, 
would  be  included. 

EFFECnvE  date:  0901  GMT,  September 
29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
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Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  June  1, 1981  (46  FR 
29279),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  Aiken, 

South  Carolina,  Transition  Area.  This 
action  adopts  the  proposal  and  thereby 
increases  the  basic  radius  of  the  Aiken, 
South  Carolina,  Transition  Area  from  8 
to  8.5  miles  around  the  Aiken  Municipal 
Airport.  This  will  eliminate  the  need  for 
future  amendments  resulting  from  NDB 
approach  procedure  changes  since  all 
extensions  based  on  the  Aiken 
(nonfederal)  nondirectional  radio 
beacon,  located  on  the  airport,  would  be 
included.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  ACL  between  8  and  8.5  miles 
around  the  Aiken  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (and 
amended)  (46  FR  540)  is  further 
amended,  effective  0^1  GMT, 
September  29, 1981,  as  follows: 

Section  71.181  is  amended  in  the 
description  of  the  Aiken,  South  Carolina, 
Transition  Area  by  deleting  the  present 
description  and  substituting  for  it  the  words 
“*  *  *  that  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8.5-mile 
radius  of  Aiken  Municipal  Airport  (Lat. 
33°39'10"  N.,  Long.  81°41'25"  W.)  *  * 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  3, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23416  Filed  8-12-81: 8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-22) 

Designation  of  Transition  Area,  St. 
George,  South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  rule  designates  the  St. 
George,  South  Carolina,  700-foot 
Transition  Area.  This  action  provides 
controlled  airspace  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations 
at  the  St.  George  Municipal  Airport. 

EFFECTIVE  DATE:  0901  GMT,  September 
28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  May  18, 1981  (46  FR 
27126),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the  St. 
George,  South  Carolina,  700-foot 
Transition  Area.  This  action  adopts  the 
proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  the  NDB  A  standard 
instrument  approach  procedure  at  St. 
George  Municipal  Airport.  The  Indian 
Field  NDB  (nonfederal,  nondirectional 
radio  beacon)  will  support  an  approach 
procedure  in  conjunction  with  the 
designation  of  the  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  around  the  St.  George 
Municipal  Airport.  The  operating  status 
of  the  airport  is  hereby  changed  from 
VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
September  28, 1981,  as  follows: 

St.  George,  South  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  St.  George  Municipal  Airport 
(latitude  33°11'35'’  N..  longitude  80°30'30”  W.); 
within  3  miles  each  side  of  the  166°  bearing 
from  the  Indian  Field  RBN  (latitude  33°1T34" 
N.,  longitude  80°30'28''  W.),  extending  from 
the  5.5-mile  radius  area  to  8.5  miles  south  of 
the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(p))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  3, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23417  Filed  8-12-81:  8:45  am) 

BILLING  CODE  4910-13-M 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Rules  and  Regulations 


14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-27] 

Alteration  of  Transition  Area, 
Campbellsville,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. , 

ACTION:  Final  rule. 

summary:  This  rule  alters  the 
Campbellsville,  Kentucky,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  northeast  of  the  Taylor  County 
Airport  from  1,200  to  700  feet  AGL. 
EFFECTIVE  DATE:  0901  GMT,  September 
24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  June  1, 1981  (46  FR 
29278),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the 
Campbellsville,  Kentucky,  Transition 
Area.  This  action  adopts  the  proposal 
and  thereby  provides  controlled 
airspace  protection  for  aircraft  " 

executing  the  new  standard  instrument 
approach  procedure,  NDB  RWY  23,  at 
the  Taylor  County  Airport.  The  existing 
Arista,  nonfederal,  nondirectional  radio 
beacon,  located  on  the  airport  will 
support  the  approach  procedure. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice.  * 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  northeast  of  the  Taylor 
County  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
September  24, 1981,  as  follows: 

Campbellsville,  Kentucky 
By  deleting  the  words  “*  *  *  211°  bearing 
*  *  and  substituting  for  them  the  words 
“*  *  *  062°  and  211°  bearing  *  *  and  by 
deleting  the  words  “*  *  *  southwest  of  the 
NDB  *  *  *”  and  substituting  for  them  the 


words  “*  *  *  northeast  and  southwest  of  the 
RBN  *  * 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  5, 
1981 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23510  Filed  8-12-81: 8:45  am| 

BILLINQ  CODE  4910-13-M 

14  CFR  Part  71  ^ 

[Airspace  Docket  No.  81-SO-23] 

Designation  of  Transition  Area, 
Sandersville,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ' 
action:  Final  rule. 

summary:  This  rule  designates  the 
Sandersville,  Georgia,  Transition  Area. 
This  action  lowers  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Kaolin  Field  Airport  from  1,200  to  700 
feet  AGL. 

EFFECTIVE  DATE:  0901  GMT,  October  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  May  21, 1981  (46  FR 
27718),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the 
Sandersville,  Georgia,  700-foot 
Transition  Area.  This  action  adopts  the 


proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  new  standard 
instrument  approach  procedures.  NBD 
RWY  12  and  VOR/DME-A.  at  the 
Kaolin  Field  Airport.  The  proposed 
Kaolin  (nonfederal)  nondirectional  radio 
beacon  and  the  Dublin  VORTAC  will 
support  the  approach  procedures. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  fiom  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  around  the  Kaolin  Field 
Airport.  The  operating  status  of  the 
airport  is  hereby  changed  from  VFR  to 
IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181,  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
October  1, 1981,  by  adding  the  following: 

Sandersville,  Georgia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-nule 
radius  of  Kaolin  Field  (Lat.  32°57*53"N..  Long. 
82°49'55"W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

T^e  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  major 
rule  under  Exective  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 
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Issued  in  East  Point,  Georgia,  on  August  6, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23S09  Filed  8-12-81;  8:45  am) 

BILUNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Parts  210  and  240 

[Release  Nos.  33-6330;  34-18003;  35-22149; 
IC-11886;  AS-2951 

Separate  Reports  of  Other 
Accountants;  Aniendments  to  Proxy 
Rules  and  Regulation  S-X 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  aimounces 
the  adoption  of  final  rules  to  eliminate 
requirements  for  inclusion  of  separate 
reports  of  other  accountants  in  annual 
reports  to  security  holders  when  part  of 
an  examination  of  financial  statements 
is  made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 
financial  statements  are  examined  by  a 
predecessor  accountant.  Final  rules  are 
also  being  adopted  to  amend  Schedule 
14A  to  clarify  when  financial  statements 
may  be  incorporated  by  reference  into 
proxy  or  information  statements  from 
the  annual  report  to  security  holders  and 
under  what  circumstances  financial 
statements  in  proxy  or  information 
statements  may  be  omitted. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Albert,  Office  of  the  Chief 
Accountant,  (202)  272-2130,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1981,  proposed  rules  were 
published  in  the  Fedm'al  Register  (46  FR 
1289)  which  would  eliminate 
requirements  for  inclusion  of  separate 
reports  of  predecessor  and  secondary 
accountants  in  annual  reports  to 
security  holders.  The  proposed  rules 
would  also  amend  Schedule  14A  to 
clarify  certain  requirements  for 
incorporation  by  reference  into  and 
omission  of  financial  statements  from 
proxy  or  information  statements. 
Because  the  Commission  did  not  regard 
the  differential  in  disclosure  which 
would  result  from  the  proposed  rule 
amendments  to  be  significant, 
registrants  were  permitted  to  apply  the 
proposed  rule  amendments  immediately. 

TTie  Commission  received  nine  letters 
during  the  comment  period  ended  March 


15, 1981,  all  expressing  general  support 
for  the  proposed  rules.  As  a  result,  the 
proposed  rules  are  hereby  adopted 
without  substantive  change  as  set  forth 
below. 

Inasmuch  as  the  above  described 
rules  do  not  impose  any  additional 
requirements,  the  Commission  finds,  for 
good  cause,  that  the  thirty-day  notice 
provision  specified  in  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)]  is  unnecessary  and.  accordingly, 
the  rules  shall  be  effective  as  indicated 
above. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary, 

August  5, 1981. 

Text  of  Rules 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTIUTY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  Section  210.2-05  is  revised  to  read 
as  follows: 

§  210.2-05  Examination  of  financial 
statements  by  more  than  one  accountant. 

If,  with  respect^o  the  examination  of 
the  financial  statements,  part  of  the 
examination  is  made  by  an  independent 
accountant  other  than  the  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  effect  in  his  report,  the 
separate  report  of  the  other  accountant  . 
shall  be  filed.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules  under 
the  Securities  Exchange  Act  of  1934 
[§§  240.14a-3  and  240.14c-3]. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.14a-3  is  amended  by 
revising  paragraph  (b)(1)  to  read  as  set 
forth  below. 

§  240.14a-3  Information  to  be  furnished  to 
security  holders. 

*  *  *  *  • 

(b)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 


of  the  end  of  the  two  most  recent  fiscal 
year  and  audited  statements  of  income 
and  changes  in  financial  position  for 
each  of  the  three  most  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  that  the  provisions  of 
Article  3,  other  than  §  210.3-06(e),  shall 
not  apply  and  only  substantial 
compliance  with  Articles  6,  7,  7A,  and  9 
is  required.  Any  financial  statement 
schedules  or  e^ibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  fiscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  be  unaudited. 

Note  1. — ^Information  required  by  §  210.4- 
10(k]  (1)  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  §  210.4-10(k)  (5) 
through  (8)  of  Regulation  S-X  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant  and 
(d)  the  substantive  reasons  therefor,  if  it  was 
other  than  unqualified.  It  should  be  noted, 
however,  that  the  separate  report  of  any 
predecessor  accountant  is  required  in  filings 
with  the  Commission.  If,  for  instance,  the 
financial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  or  in  Part  IV  as  a  financial  statement 
schedule. 

2.  Section  240.14a-10l  is  amended  by 
revising  Item  15  of  Schedule  14A  to  read 
as  follows: 

§  240.148-101  Schedule  14A.  Information 
required  in  proxy  statement 
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Item  15,  Financial  statements  and 
supplementary  data. 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specihed  in  Items  12, 13, 
or  14  above,  furnish  the  financial 
statements  required  by  Regulation  S-X 
and  the  supplementary  financial 
information  requested  by  Item  12  of 
Regulation  S-X.  One  copy  of  the 
definitive  proxy  statement  filed  with  the 
Commission  shall  include  a  manually 
signed  copy  of  the  accountant’s 
certificate. 

(b)  In  the  usual  case,  flnancial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be 
acted  upon  is  the  authorization  or 
issuance  of  common  stock  otherwise 
than  in  an  exchange,  merger, 
consolidation,  acquisition  or  similar 
transaction. 

(c)  Financial  statements  may  be 
omitted  with  respect  to  a  plan  described 
in  answer  to  Item  14(a)  if  the  plan 
involves  only  the  issuer  and  one  or  more 
of  its  totally-held  subsidiaries. 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15, 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement.  Parent  company  only 
Hnancial  statements  are  not  required  to 
be  furnished  unless  necessary  to  make 
the  financial  statements  not  misleading. 

(e)  The  proxy  statement  may 
incorporate  by  reference  any  financial 
statements  contained  in  an  annual 
report  sent  to  security  holder  pursuant 
to  §  240.14a-3  with  respect  to  the  same 
meeting  as  that  to  which  the  proxy 
statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  this  item. 

(f)  The  Hnancial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  the 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  be  reoffered  to  the 
public  and  any  person  who  is  deemed  to 
be  an  underwriter  thereof,  within  the 
meaning  of  Rule  145(c),  the  tinancial 
statements  of  the  acquired  business 
must  be  certiHed  for  three  years  or  must 
comply  with  the  requirements  of 
Securities  Act  Release  No.  4950. 

3.  Section  240.14c-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  set 
forth  below. 


§  240.14C-3  Annual  report  to  be  furnished 
security  holders. 

(a)  *  *  *  ' 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 

7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  most 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  §  210.4- 
10(k)  (1)  through  (4)  of  Regulation  S-X. 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report  In  addition  the  oil  and 
gas  information  required  by  S  210.4-10(k)  (5) 
through  (8)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  fit)m  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant  and 
(d)  the  substantive  reasons  therefor,  if  it  was 
other  than  unqualified.  It  should  be  noted 
however,  that  the  separate  report  of  any 
predecessor  accountant  is  required  in  filings 
with  the  Commission.  If,  for  instance,  the 
financial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  18-K.  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 


Part  II  or  in  Part  IV  as  a  financial  statement 
schedule. 

***** 

|FR  Doc.  81-23556  Piled  8-12-81: 8:45  am| 

BILUNQ  CODE 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.D.  ATF-89;  Ref:  Notice  Ho.  360] 

Santa  Maria  Valley  Viticulturai  Area 

Correction 

In  FR  Doc.  81-22767  appearing  on 
page  39811  in  the  issue  of  Wednesday. 
August  5, 1981,  make  the  following 
correction: 

In  column  three  of  page  39812,  at  the 
end  of  the  document,  the  name  of  the 
Director  should  have  read  G.  R. 
Dickerson  instead  of  A.  G.  Dickerson. 

BILLING  CODE  1S0S-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  95 
[CGO  80-1151 

Lights  for  Barges  at  Bank  or  Dock 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
final  rule  to  exempt  two  riverside 
facilities  of  Ingram  Materials,  Inc.  of 
Nashville,  Tennessee  from  the  barge 
lighting  requirements  in  Part  95.  The 
facilities  are  located  on  the  Cumberland 
River  and  will  be  adequately  lighted  by 
the  installation  of  bank  lights  that  will 
enhance  the  safety  of  navigation  on  the 
river,  improve  working  conditions  at 
night,  and  ease  maintenance  costs. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington,  D.C.  20593,  (202)  42&-495a 
SUPPLEMENTARY  INFORMATION:  On  May 
18, 1981,  the  Coast  Guard  published  a 
proposed  rule  (46  FR  27128)  concerning 
this  amendment  Interested  persons 
were  given  until  July  2, 1981  to  submit 
comments.  No  comments  were  received 
and  no  public  hearing  was  held. 
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Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Ensign 
Edward  G.  LeBlanc,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Walter  J.  Brudzinski,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Comments 
No  comments  were  received. 

Summary  of  Final  Evaluation 

This  regulation  has  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  of  May  22, 1980,  “Policies- 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations,” 
and  has  been  determined  to  be  neither 
major  nor  signiHcant.  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  It 
does  not  place  any  new  requirements  or 
burdens  on  the  public,  but  would  merely 
replace  the  source  of  lighting  at  two 
docking  facilities  along  the  Cumberland 
River.  This  exemption  has  been 
requested  by  Ingram  Materials,  Inc.  and 
will  have  no  adverse  economic  effect  on 
any  other  entity.  It  will  relieve  affected 
barge  owners  and  operators  of  the 
burden  of  insuring  that  their  barges  are 
properly  lighted  when  moored  at  the 
facilities. 

In  consideration  of  the  foregoing.  Part 
95  of  Title  33  of  the  Code  of  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Authority:  R.S.  4233,  as  amended,  (33  U.S.C. 
316);  R.S.  4233A  as  amended.  Sec.  2,  Pub.  L. 
85-656,  72  Stat.  612,  (33  U.S.C.  353);  R.S.  4405, 
as  amended.  (46  U.S.C.  375);  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b). 

2.  A  new  paragraph  (f)  is  added  to 
§  95.36  to  read  as  follows: 

§  95.36  Lights  for  barges  at  bank  or  dock. 
***** 

(f)  Barges  moored  in  well-illuminated 
areas  of  the  Cumberland  River,  at 
Ingram  Materials'  facilities  at  mile  126.8 
and  mile  191,  are  not  required  to  display 
the  lights  prescribed  in  paragraph  (c)  of 
this  section. 

Dated:  July  16, 1981. 

W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  81-23347  Filed  8-12-81: 8:45  am) 

BILLING  CODE  4810-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Guif  Isiands  National  Seashore;  Off* 
Road  Vehicles 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  These  regulations  will 
implement  a  program  of  controlled  off¬ 
road  driving  by  motor  vehicles  in  two 
areas  of  the  Florida  District  of  Gulf 
Island  National  Seashore.  Oversand 
routes  in  these  two  areas  were  closed  in 
1979  due  to  natural  beach  erosion  in  one 
case  and  to  severe  resource  damage  in 
the  other  case.  Study  of  the  situation 
and  comments  submitted  by  the  public 
prior  to  proposed  rulemaking  have 
indicated  that  a  permit  system  and  other 
control  measures  are  necessary  if  off¬ 
road  vehicle  use  of  these  areas  is  to  be 
resumed. 

effective  date:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Christensen,  Chief  Ranger,  Gulf 
Islands  National  Seashore,  Telephone: 
(904)  932-3192. 

SUPPLEMENTARY  INFORMATION; 

Background 

The  Florida  District  of  Gulf  Islands 
National  Seashore  includes  tracts  of 
land  on  two  barrier  islands,  as  well  as 
mainland  sites  in  the  Pensacola  area. 
Small  portions  of  the  islands,  Perdido 
Key  and  Santa  Rosa  Island,  have 
traditionally  been  used  by  off-road 
vehicles  (ORV’s)  in  the  past  largely  as  a 
means  of  access  for  fishermen  to  reach 
beaches  and  the  Pensacola  Pass  area. 

In  early  1979  it  became  obvious  that 
ORV  use  on  Perdido  Key  was  creating 
serious  damage  to  vegetation,  dunes, 
and  historic  features  on  the  island.  Once 
this  was  recognized,  closure  of  the 
routes  there  became  mandatory,  under 
Executive  Order  11989.  This  order 
requires  the  closure  of  any  ORV  route 
whe  ORV  use  is  causing  considerable 
adverse  effects  on  resources  of  the 
public  lands  and  requires  that  such  a 
closure  remain  in  efiect  until  measures 
have  been  taken  to  prevent  recurrence 
of  the  damage.  The  Perdido  Key  closure 
took  effect  on  April  24, 1979. 

The  ORV  route  on  Santa  Rosa  Island 
was  shorter  and  received  less  use  than 
on  Perdido  Key  and  showed  less  signs  of 
resource  impact.  However,  during  the 
1978-79  winter,  natural  erosion  of  a 
portion  of  the  beach  on  this  route  forced 
its  closure. 

Announcement  of  the  Perdido  Key 
closure  was  accompanied  by  a  request 


to  the  public  for  comments  and 
suggestions  on  what  could  be  done 
about  ORV  use  at  Gulf  Islands. 

Research  projects  examining  Perdido 
Key's  physical  and  biological  features 
were  begun  and  the  park  staff  began 
developing  alternatives  to  deal  with 
future  ORV  management.  An 
Assessment  of  Alternatives  was 
released  by  the  park  in  mid-May,  1980  in 
order  to  obtain  public  comment  on  the 
various  alternatives  under 
consideration.  The  regulations  which 
follow  reflect  the  alternative  strategy 
preferred  by  the  majority  of  the  public 
commenting  on  the  Assessment  of 
Alternatives.  This  is  also  the  strategy 
which  the  National  Park  Service  feels 
will  properly  fulfill  its  responsibilities 
for  management  of  these  areas. 

Major  Alternatives  Considered 

The  alternatives  considered  involved 
whether  or  not  any  future  ORV  use 
would  be  permitted  at  Gulf  Islands, 
what  routes  might  be  designated  for 
ORV  use,  and  what  control  measures 
might  be  used. 

The  only  areas  under  consideration 
for  ORV  use  were  the  easternmost 
seven  miles  of  Perdido  Key  and  the 
westernmost  one  mile  of  Santa  Rosa 
Island.  These  are  areas  which  had 
previously  contained  ORV  routes. 
Consideration  was  given  to  leaving  both 
areas  closed,  to  opening  one  or  the  other 
of  them,  or  to  opening  both. 

The  control  measures  considered 
dealt  with  use  of  a  permit  system, 
whether  or  not  permit  fees  would  be 
charged,  restrictions  on  the  types  of 
vehicles  to  be  allowed,  requirements  for 
auxiliary  equipment,  route  closures, 
traffic  rules,  and  public  use  limits. 

Designati^  of  Routes 

On  Santa  Rosa  Island,  the  designated 
ORV  route  leaves  a  paved  road  near 
Battery  234,  southeast  of  Fort  Pickens, 
and  proceeds  south  through  a  break  in 
the  dunes  to  the  beach.  The  route  then 
goes  west  on  the  beach  to  Pensacola 
Pass  at  the  end  of  the  island,  ending  on 
the  north  shore  just  east  of  the  Pass. 
Total  length  of  this  route  is 
approximately  one  mile. 

The  Perdido  Key  route  is  also  a  beach 
route.  It  begins  at  the  end  of  a  two-mile 
length  of  paved  road  extending  east 
from  the  Johnson  Beach  parking  lot,  a 
road  which  is  now  being  rebuilt 
following  hurricane  damage.  From  that 
point,  the  Gulf  of  Mexico  beach  is 
followed  northward  about  %  of  a  mile 
to  the  rock  jetty  at  the  northeast  tip  of 
the  island,  where  the  route  ends. 
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Proposed  Rulemaking 

A  notice  of  proposed  rulemaking  was 
published  on  December  15. 1960  (45  FR 
82278),  and  invited  comments  for  30 
days  ending  January  14, 1981. 

Comments  Received 

A  total  of  six  written  communications 
was  received  in  response  to  the  notice 
of  proposed  rulemaking.  Five  letters 
indicated  basic  agreement  with  the 
proposal  and  did  not  suggest  changes  in 
the  regulations.  The  sixth,  while 
agreeing  with  most  points  in  the 
proposed  regulations,  indicated  a  belief 
that  access  should  not  be  limited  to  four- 
wheel  drive  vehicles:  that  two-wheel 
drive  vehicles,  properly  equipped  and 
operated,  should  also  be  issued  permits. 
This  letter  also  urged  that  any  limit  on 
the  number  of  vehicles  permitted  be 
based  upon  resource  carrying  capacity, 
rather  than  an  arbitrary  limit,  and  that 
local  ORV  groups  be  consulted  in  setting 
any  limits. 

The  decision  to  limit  access  to  four- 
wheel  drive  vehicles  was  based  upon 
suggestions  from  the  public  and  upon 
the  need  to  eliminate  subjective 
judgments  on  equipment  and  driver 
qualifications.  While  some  two-wheel 
drive  vehicles  may  be  able  to  negotiate 
the  beach  routes,  the  likelihood  of  such 
vehicles  becoming  stuck  and  requiring 
assistance  is  much  greater.  Sand 
conditions  on  these  routes  are  such  that 
limiting  their  use  to  four-wheel  drive 
vehicles  is  considered  a  necessary 
control  measure.  Therefore,  there  has 
been  no  change  in  the  regulations. 

The  provisions  relating  to  closures 
and  public  use  limits  have  been 
eliminated  from  this  final  regulation. 

The  Service  has  determined  that  the 
closure  authority  contained  in  36  CFR 
4.19  and  the  public  use  restrictions 
found  in  36  CFR  2.6  of  the  general 
regulations  applicable  to  the  National 
Park  Service,  are  adequate. 

Environmental  Impact  Analysis 

The  decision  to  reintroduce  limited 
four-wheel  drive  vehicle  use  onto 
Perdido  Key  and  Ft.  Pickens  beach  areas 
was  based  upon  the  rate  of  recovery  of 
the  resource  after  Hurricane  Frederic, 
and  a  recognized  balance  of  public  use. 
Since  the  closure,  measurement  devices 
and  systems  have  been  strategically 
placed  to  monitor  the  beach  profile  as 
the  dunes  and  beach  face  continue  to 
evolve.  Through  the  acquisition  of 
quantitative  data  and  close  observation, 
future  decisions  as  to  the  effect  of 
ORV's  on  beach  variability,  aeolian 
sand  transport,  and  the  beach  biota  will 
be  made.  Usage  patterns  within  the 
prescribed  routes  will  be  monitored  for 


the  efiects  of  increased  pedestrian 
traffic  brought  in  by  ORV.  A 
determination  of  the  extent  to  which 
vehicular  traffic  precludes 
reestablishment  of  plant  communities 
will  be  made  from  base-line  data 
collected  since  the  hurricane.  As  the 
evidence  accumulates  on  the  impact  of 
ORV’s,  decisions  can  be  modifi^  with 
the  objective  of  balanced  public  use  and 
preservation  of  the  barrier  island 
community. 

In  that  the  rule  is  a  result  of 
management's  decision  to  reinstitute 
over-sand  vehicle  use  to  a  lesser  degree 
than  had  previously  been  approved  in 
the  Genend  Management  Plan,  the 
action  is  categorically  excluded  from  the 
NEPA  process  under  the  provisions  of 
Sec.  7.4A(1),  National  Environmental 
Policy  Act  of  1979  and  516.DM  2 
Appendix  7,  Monday,  January  5, 1981 
Federal  Register  Notice. 

Effective  Date 

Public  desire  for  vehicle  access  to 
these  beaches  for  the  fishing  season 
makes  it  necessary  that  these 
regulations  become  effective 
immediately.  They  were  developed  over 
a  period  of  nearly  two  years  of 
extensive  public  participation  and  no 
substantial  opposition  has  been  raised. 

It  is  therefore  deemed  unnecessary  and 
not  in  the  public  interest  to  further  delay 
reopening  of  these  routes.  Furthermore, 
the  overall  effect  of  these  regulations 
will  be  a  relaxation  of  the  present  total 
closure  of  the  ORV  routes. 

Drafting  Information 

These  regulations  were  written  by 
Carl  Christensen,  Chief  Ranger,  Gulf 
Islands  National  Seashore. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981).  The  Service  has 
requested  the  approval  ft-om  the  Office 
of  Management  and  Budget  for  the 
information  collection  requirements  of 
these  regulations  [e.g..  applications  for 
permits  under  §  7.12(b)(2)),  pursuant  to 
the  Paperwork  Reduction  Act  (Pub.  L. 
96-n511). 

Since  this  regulation  was  proposed  in 
1980  it  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  which  became  effective  January 
1, 1981. 

Authority 

Section  3  of  the  Act  of  August  25, 1916  (39 
Stat.  535.  as  amended;  16  U.S.C.  3). 
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Dated:  July  IS.  1981. 

G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  7->SPEClAL  REGULATIOI18. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

For  the  reasons  set  out  in  the 
preamble.  Part  7  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

A  new  paragraph  (b)  is  added  to 
§  7.12  to  read  as  follows: 

§  7.12  GuH  lsl»Kls  National  Seashora. 

*  *  *  A  « 

(b)  Off-road  operation  of  motor 
vehicles. 

(1)  Route  designations,  (i)  The 

operation  of  motor  vehicles,  other  than 
on  established  roads  and  parking  areas, 
is  limited  to  oversand  routes  designated 
by  the  Superintendent  in  accordance 
with  §  4.19(b)  of  this  chapter.  Operation 
of  vehicles  on  these  routes  will  be  *' 

subject  to  all  provisions  of  Parts  2  and  4 
of  tliis  chapter,  as  well  as  the  specific 
provisions  of  this  paragraph  (b). 

(ii)  Oversand  routes  may  be 
designated  by  the  Superintendent  in  the 
following  locations: 

(A)  In  the  eastern  portion  of  Perdido 
Key.  from  the  easternmost  extension  of 
the  paved  road  to  the  east  end  of  the 
island,  excluding  the  Perdido  Key 
Historic  District  near  the  former  site  of 
Fort  McRee, 

(B)  In  the  westernmost  portion  of 
Santa  Rosa  Island,  finm  the  vicinity  of 
Fort  Pickens  to  the  west  end  of  the 
island. 

(iii)  Oversand  routes  designated  by 
the  Superintendent  will  be  shown  on 
maps  available  at  park  headquarters 
and  other  park  offices.  Signs  at  the 
entrance  to  each  route  wUl  designate  the 
route  as  open  to  motor  vehicles. 

Routes  will  be  marked  as  follows: 

(A)  On  beach  routes,  travel  is 
permitted  only  between  the  water's  edge 
and  a  line  of  markers  on  the  landward 
side  of  the  beach. 

(B)  On  inland  routes,  travel  is 
permitted  only  in  the  lane  designated  by 
pairs  of  markers  showing  the  sides  of 
the  route. 

(2)  Permits,  (i)  The  Superintendent  is 
authorized  to  establish  a  system  of 
special  recreation  permits  for  oversand 
vehicles  and  to  establish  special 
recreation  permit  fees  for  these  permits, 
consistent  with  the  conditions  and 
criteria  of  §  1227.10  of  Chapter  Xn  of 
this  title. 

(ii)  No  motor  vehicle  shall  be  operated 
on  a  designated  oversand  route  without 
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a  valid  permit  issued  by  the 
Superintendent. 

(iii)  Permits  are  not  transferable  to 
another  motor  vehicle  or  to  another 
driver.  The  driver  listed  on  the  permit 
must  be  present  in  the  vehicle  at  any 
time  it  is  being  operated  on  an  oversand 
route.  Permits  are  to  be  displayed  as 
directed  at  the  time  of  issuance. 

(iv)  No  permit  shall  be  valid  for  more 
than  one  year.  Permits  may  be  issued  for 
lesser  periods,  as  appropriate  for  the 
time  of  year  at  which  a  permit  is  issued 
or  the  length  of  time  for  which  use  is 
requested. 

(v)  For  a  permit  to  be  issued,  a  motor 
vehicle  must: 

(A)  Be  capable  of  four-wheel  drive 
operation. 

(B)  Meet  the  requirements  of  §  §  4.12, 
4.19(e],  4.20,  and  4.21  of  this  chapter  and 
conform  to  all  applicable  State  laws 
regarding  licensing,  registration, 
inspection,  insurance,  and  required 
equipment. 

(C)  Contain  the  following  equipment 
to  be  carried  at  all  times  when  the 
vehicle  is  being  operated  on  an 
oversand  route:  shovel;  tow  rope,  cable 
or  chain;  jack;  and  board  or  similar 
support  for  the  jack. 

(vi)  No  permit  will  be  issued  for  a 
two-wheel  drive  motor  vehicle,  a 
motorcycle,  an  all-terrain  vehicle,  or  any 
vehicle  not  meeting  State  requirements 
for  on-road  use. 

(vii)  In  addition  to  any  penalty 
required  by  §  1.3  of  this  chapter  for  a 
violation  of  regulations  governing  the 
use  of  motor  vehicles  on  oversand 
routes,  the  Superintendent  may  revoke 
the  permit  of  the  person  committing  the 
violation  or  in  whose  vehicle  the 
violation  was  committed.  No  person 
whose  permit  has  been  so  revoked  shall 
be  issued  a  permit  for  a  period  of  one 
year  following  revocation. 

(3)  Operation  of  vehicles,  (i)  No  motor 
vehicle  shall  be  operated  in  any  location 
off  a  designated  oversand  route  or  on 
any  portion  of  a  route  designated  as 
closed  by  the  posting  of  appropriate 
signs. 

(ii)  No  motor  vehicle  shall  be  operated 
on  an  oversand  route  in  excess  of  the  . 
following  speeds: 

(A)  15  miles  per  hour  while  within  100 
feet  of  any  person  not  in  a  motor 
vehicle. 

(B)  25  miles  per  hour  at  all  other  times. 

(iii)  When  two  motor  vehicles  meet  on 
an  oversand  route,  both  drivers  shall 
reduce  speed  and  the  driver  who  is 
traveling  south  or  west  shall  yield  the 
right  of  way,  if  the  route  is  too  narrow 
for  both  vehicles. 

(iv)  The  towing  of  trailers  on  oversand 
routes  is  prohibited. 


(4)  Information  collection.  The 
information  collection  requirements 
contained  in  §  7.12(b)(2)  have  been 
approved  by  the  Office  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-4X)17. 
The  information  is  being  collected  to 
solicit  information  necessary  for  the 
Superintendent  to  issue  ORV  permits. 
This  information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

[FR  Doc.  81-23555  Filed  8-12-81: 8:45  am] 

BILUNQ  CODE  4310-70-M 


POSTAL  SERVICE 
39  CFR  Parts  2  and  224 

Agent  for  Service  of  Process 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  These  amendments  repeal 
changes  recently  made  in  postal 
regulations  that  deal  with  the  agent  for 
receipt  of  legal  process  against  the 
Postal  Service.  Certain  questions 
concerning  the  interplay  of  the  amended 
provisions  and  other  applicable 
regulations  have  suggested  that  the 
subject  matter  might  benefit  from 
additional  consideration.  Accordingly, 
the  Service  has  reverted  to  the  previous 
regulations,  with  the  possibility  that 
father  changes  may  be  made  at  a  later 
date. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  Watson,  (202)  245-4642. 
SUPPLEMENTARY  INFORMATION: 

Questions  have  been  raised  concerning 
the  implications  of  recent  amendments 
to  §  224.6(b)(12)  for^  225.9(b)(14) 
concerning  process  against  certain 
regional  officials.  In  addition,  the  recent 
amendment  to  §  2.2  was  in  error. 

Pending  further  review,  §§  2.2  and 
224.6(b](12)  are  amended  to  return  the 
language  to  that  in  effect  immediately 
before  the  changes  to  those  sections 
published  in  the  Federal  Register  on  July 
1, 1981,  46  FR  34329. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  39  CFR: 

PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  II] 

§  2.2  [Amended! 

1.  In  the  first  sentence  of  §  2.2, 
remove  the  words  "Except  in 
garnishment  cases  where  the  postmaster 
acts  as  agent  for  the  receipt  of  legal 
process,  the"  and  insert  “The"  in  lieu 
thereof. 


PART  224— GROUPS  AND 
DEPARTMENTS 

2.  In  §  224.6  revise  paragraph  (b)(12) 
to  read  as  follows: 

§  224.6  Law  department. 

*  *  *  «  * 

(b)  *  *  * 

(12)  Acts  as  agent  for  the  receipt  of 
legal  process  on  behalf  of  the  Postal 
Service  and  the  Postmaster  General  and 
other  Headquarters  officials  resulting 
from  the  performance  of  their  official 
functions; 

***** 

(39  U.S.C.  401(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

[FR  Doc.  81-23513  Piled  8-12-81: 8:45  am] 

BILUNG  CODE  7710-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41  CFR  Part  14-3 

Procurement  by  Negotiation; 
Disclosure  of  Proposal  Information 

agency:  Department  of  the  Interior. 
ACTION:  Final  rule. 

summary:  This  final  rule  prescribes 
policies  and  procedures  to  be  added  to 
the  Interior  F^ocurement  Regulations 
concerning  disclosures  of  trade  secrets 
and  confidential,  commercial,  and 
financial  information  in  solicited 
proposals  from  prospective  contractors. 
This  rule  will  inform  offerors  of  the 
Department’s  responsibilities  under  the 
Freedom  of  Information  Act  and  the 
information  necessary  to  permit  the 
Department  to  properly  discharge  these 
responsibilities. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  Department 
of  the  Interior,  Washington,  D.C.  20240, 
(202)  343-6431. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
on  pages  27793-27794  of  the  Federal 
Register  of  April  24, 1980  and  invited 
comments  on  or  before  May  27, 1980. 
Comments  were  received  from  two 
parties,  as  discussed  below. 

1.  One  commentor  suggested  that  the 
final  regulations  list  specific  examples 
of  proposal  information  which  would 
normally  fall  under  exemption  (4)  of  the 
Freedom  of  Information  Act.  Such  a 
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listing  would  be  inappropriate  since  the 
purpose  of  the  regulation  is  not  to 
establish  substantive  standards 
concerning  speciHc  information  not  to 
be  disclosed. 

2.  Another  commentor  suggested 
deletion  of  §  14-3.153(e]  and  paragraph 
(f)  of  the  solicitation  provision  under 

§  14-3.153(f).  This  suggestion  was  made 
on  the  assumption  that  §  14-3.1 53(e) 
nullifies  the  requirement  for  offerors  to 
be  notified  of  Freedom  of  Information 
Act  requests  for  their  proposals  if  such 
proposals  are  not  marked  with 
restrictive  legends.  This  is  an  incorrect 
assumption,  in  that  the  regulation 
requires  notification  of  offerors 
regardless  of  whether  proposal 
information  is  marked.  However,  in 
order  to  ensure  uniform  understanding 
and  proper  implementation  of  the 
regulation,  clarifying  language  has  been 
added  to  §  14-3.153(e)  and  paragraph  (f) 
of  the  provision  under  §  14-3.153(f). 

The  same  commentor  felt  that  the 
aforementioned  sections,  if  not  deleted, 
would  adversely  impact  small  and 
disadvantaged  businesses  since  these 
firms  could  not  a^ord  to  retain  legal 
staff  to  interpret  when  and  how 
proposal  information  should  be  marked 
in  order  to  be  protected.  It  was  felt  that 
this  situation  would  discourage 
competition  and  eventually  erode  the 
Department's  socioeconomic  programs. 
With  the  clarifying  language  added  to 
§§  14-3.153(e)  and  14-3.153(f),  it  is 
believed  that  small  and  disadvantaged 
business  will  beneHt  since  the 
regulations  clearly  indicate  how 
proprietary  information  may  be 
protected.  In  the  past,  varying  and 
confusing  coverage  on  this  subject  in 
solicitations  has  tended  to  negatively 
impact  firms  which  did  not  have 
cognizant  legal  counsel.  By  establishing 
a  standard  solicitation  provision  for  use 
throughout  the  Department,  uniform 
implementation  will  be  ensured. 

3.  One  commentor  questioned  the 
Department’s  statement  in  the 
Supplementary  Information  section  of 
the  proposed  rulemaking  notice  that  the 
rule  would  not  increase  the  disclosure  of 
proposal  information.  The  Department 
believes  that  the  regulation  will  allow 
information  to  be  obtained  from 
offerors,  after  proper  notification,  to 
permit  it  to  properly  fulfill  its 
responsibilities  in  responding  to 
requests  received  under  the  Freedom  of 
Information  Act. 

4.  Another  commentor  suggested  that 
additional  clarification  be  added  to  the 
regulation  regarding  incorporation  of 
technical  proposals  into  contracts  by 
reference.  §  14-3.153{d)  and  paragraph 
(d)  of  the  solicitation  provision  under 

§  14-3.153(f)  clearly  state  that  the 


Government  shall  have  the  right  to  use 
proposal  information  as  provided  in  the 
contract.  The  amount  of  information 
contained  in  a  technical  proposal  and 
incorporated  into  a  contract  by 
reference  will  vary  depending  on  the 
nature  of  work  to  be  performed  under 
the  contract,  the  specific  content  of  the 
contractor’s  proposal,  and  the  portion  of 
the  proposal  which  is  determined  to  be 
relevant  to  performance  of  the  work 
(whether  or  not  such  portion  contains 
trade  secret  or  confidential/financial 
information).  On  this  basis,  it  is 
inappropriate  to  provide  further 
guidance  in  this  area  Under  the 
regulation. 

Primary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke,  Division  of  Acquisition 
and  Grants,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Washington,  D.C.  20204; 
(202)  343-6431. 

Impact:  The  Director,  Office  of 
Management  and  Budget  has  exempted 
agency  procurement  regulations  from 
the  requirements  of  Executive  Order 
12291  pursuant  to  a  memorandum  dated 
April  8, 1981.  The  Department  of  the 
Interior  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301,  amendments  to  41  CFR 
14-3  are  adopted  with  changes  as  set 
forth  below. 

Dated:  August  4, 1981. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  Table  of  Contents  of  Subpart 
14-3.1  is  amended  by  adding  new  §  14- 
3.153  to  read  as  follows: 

Subpart  14-3.1— Use  of  Negotiation 


Sea 

14-3.153  Disclosure  of  proposal  information. 
***** 

2.  New  §  14-3.153  is  added  as  follows: 

Subpart  14-3.1— Use  of  Negotiation 

§  14-3.153  Disclosure  of  proposal 
information. 

(a)  General  This  section  establishes 
requirements  and  procedures  concerning 
the  use  and  disclosure  of  trade  secret 
information  and  confidential 
commercial  and  financial  information 
contained  in  solicited  proposals. 

(b)  Definitions.  For  the  purposes  of 
thisl  14-3.153  and  the  Freedom  of 


Information  Act  (5  U.S.C  552).  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  paragraph. 

(1)  ’Trade  Secret”  means  an 
unpatented,  secret  commercially 
valuable  plan,  appliance,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating  or 
processing  of  articles  or  materials  which 
are  trade  commodities. 

(2)  ‘‘Confidential  commercial  or 
financial  information”  means  any 
business  information  (other  than  trade 
secrets)  which  is  exempt  finm  the 
mandatory  disclosure  requirement  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Exemptions  fiom  mandatory 
disclosure  which  may  be  applicable  to 
business  information  contained  in 
proposals  include  exemption  (4),  which 
covers  “commercial  and  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,”  and 
exemption  (9),  which  covers  “geological 
and  geophysical  information,  including 
maps,  concerning  wells,” 

(c)  Making  of  solicited  proposals.  A 
solicited  proposal  may  contain  trade 
secrets  or  confidential  commercial  or 
financial  information  which  the  offeror 
or  its  subcontractors,  prefers  not  to  be 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
evaluation  of  the  proposal.  To  notify  the 
Government  of  trade  secrets  and 
confidential  commercial  or  financial 
information  contained  in  a  proposal, 
offerors  shall  mark  the  cover  page  of  the 
proposal  with  the  legends  specified  in 
the  solicitations  provision  contained  in 
paragraph  (f)  of  this  section.  Contracting 
officers  and  other  Government 
personnel  evaluating  a  proposal  shall 
not  refuse  to  consider  the  proposal 
because  it  contains  information 
identified  as  trade  secret  or  confidential 
commercial  or  financial  information. 

(d)  Use  of  Information.  (1)  Information 
in  a  proposal  identified  by  an  o^eror  as 
trade  secret  information  or  confidential 
commercial  and  financial  information 
shall  be  used  by  the  Government  only 
for  the  purpose  of  evaluating  the 
proposal,  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or 
in  connection  with  submission  of  the 
proposal,  the  Government  shall  have  the 
right  to  use  the  information  as  provided 
in  the  contract,  and  (ii)  if  the  same 
information  is  obtained  fitim  another 
source  without  restriction  it  may  be 
used  without  restriction. 

(2)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to 
information  in  a  proposal  identified  as 
trade  secret  information  or  confidential 
commercial  and  financial  information, 
full  consideration  will  be  given  to  an 
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offeror’s  view  that  the  information 
constitutes  trade  secrets  or  confidential 
commercial  or  financial  information. 

The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional 
evidence  and  argument  in  support  of  its 
position,  unless  administratively 
infeasible  to  do  so.  If  it  is  determined 
that  information  claimed  by  the  offeror 
to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  the  offeror  will  be 
notified  of  this  determination  prior  to 
disclosure  of  the  information. 

(e)  Failure  to  mark.  The  Government 
assumes  no  liability  for  the  disclosure  or 
use  of  information  contained  in  a 
proposal  if  not  marked  in  accordance 
with  paragraph  (c)  of  this  section.  If  a 
request  under  the  Freedom  of 
Information  Act  is  made  for  information 
in  a  proposal  not  marked  in  accordance 
with  paragraph  (c)  of  this  section,  the 
offeror  concerned  shall  be  promptly 
notiHed  of  the  request  and  given  an 
opportunity  to  provide  its  position  to  the 
Government.  However,  failure  of  an 
offeror  to  mark  information  contained  in 
a  proposal  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  will  be  treated  by  the 
Government  as  evidence  that  the 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  absent  a  showing  that 
the  failure  to  mark  was  due  to  unusual 
or  extenuating  circumstances,  such  as  a 
showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted 
from  the  offeror’s  proposal  due  to 
clerical  error. 

(f)  Solicitation  provision.  The 
following  provision  will  be  included  in 
all  solicitations  which  are  likely  to  result 
in  a  negotiated  contract  exceeding 
$10,000. 

Use  and  Disclosure  of  Proposal  Information 

(a)  Definitions.  For  the  purposes  of  this 
provision  and  the  Freedom  of  Information 
Act  (5  U.S.C.  552],  the  following  terms  shall 
have  the  meaning  set  forth  below: 

(1)  “Trade  Secret”  means  an  unpatented, 
secret,  commercially  valuable  plan, 
appliance,  formula,  or  process,  which  is  used 
for  the  making,  preparing,  compounding, 
treating  or  processing  of  articles  or  materials 
which  are  trade  commodities. 

(2)  “Confidential  commercial  or  financial 
information”  means  any  business  information 
(other  than  trade  secrets)  which  is  exempt 

*  from  the  mandatory  disclosure  requirement 
of  the  Freedom  of  Information  Act,  5  U.S.C. 
552.  Exemptions  from  mandatory  disclosure 
which  may  be  applicable  to  business 
information  contained  in  proposals  include 
exemption  (4),  which  covers  “commercial  and 
financial  information  obtained  from  a  person 


and  privileged  or  confidential,”  and 
exemption  (9],  which  covers  “geological  and 
geophysical  information,  including  maps, 
concerning  wells.” 

(b]  If  the  offeror,  or  its  subcontractor(s), 
believes  that  the  proposal  contains  trade 
secrets  or  confidential  commercial  or 
financial  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act,  (5 
U.S.C.  552],  the  cover  page  of  each  copy  of 
the  proposal  shall  be  marked  with  the 
following  legend: 

The  information  specifically  identified  on 
pages  of  this  proposal  constitutes 

trade  secrets  or  confidential  commercial  and 
financial  information  which  the  offeror 
believes  to  be  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  The  offeror 
requests  that  this  information  not  be 
disclosed  to  the  public,  except  as  may  be 
required  by  law.  The  offeror  also  requests 
that  this  information  not  be  used  in  whole  or 
part  by  the  Government  for  any  purpose 
other  than  to  evaluate  the  proposal,  except 
that  if  a  contract  is  awarded  to  the  offeror  as 
a  result  of  or  in  connection  with  the 
submission  of  the  proposal,  the  Government 
shall  have  the  right  to  use  the  information  to 
the  extent  provided  in  the  contract. 

(c]  The  offeror  shall  also  specifically 
identify  trade  secret  information  and 
confidential  commercial  and  financial 
information  on  the  pages  of  the  proposal  on 
which  it  appears  and  shall  mark  each  such 
page  with  the  following  legend: 

This  page  contains  trade  secrets  or 
confidential  commercial  and  financial 
information  which  the  offeror  believes  to  be 
exempt  from  disclosure  under  the  Freedom  of 
Information  Act  and  which  is  subject  to  the 
legend  contained  on  the  cover  page  of  this 
proposal. 

(d]  Information  in  a  proposal  identified  by 
an  offeror  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  shall  be  used  by  the  Government 
only  for  the  purpose  of  evaluating  the 
proposal,  except  that  (i]  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or  in 
connection  with  submission  of  the  proposal, 
the  Government  shall  have  the  right  to  use 
the  information  as  provided  in  the  contract, 
and  (ii]  if  the  same  information  is  obtained 
from  another  source  without  restriction  it 
may  be  used  without  restriction. 

(e]  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to  information 
in  a  proposal  identified  as  trade  secret 
information  or  confidential  commercial  and 
financial  information,  full  consideration  will 
be  given  to  the  offeror’s  view  that  the 
information  constitutes  trade  secrets  or  . 
confidential  commercial  or  financial 
information.  The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional  evidence 
and  argument  is  support  of  its  position, 
unless  administratively  unfeasible  to  do  so.  If 
it  is  determined  that  information  claimed  by 
the  offeror  to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act,  the 
offeror  will  be  notified  of  this  determination 
prior  to  disclosure  of  the  information. 

(f]  The  Government  assumes  no  liability  for 
the  disclosure  or  use  of  information 


contained  in  a  proposal  if  not  marked  in 
accordance  with  paragraphs  (b]  and  (c]  of 
this  provision.  If  a  request  under  the  Freedom 
of  Information  Act  is  made  for  information  in 
a  proposal  not  marked  in  accordance  with 
paragraphs  (b]  and  (c]  of  this  provision,  the 
offeror  concerned  shall  be  promptly  notified 
of  the  request  and  given  an  opportunity  to 
provide  its  position  to  the  Government. 
However,  failure  of  an  offeror  to  mark 
information  contained  in  a  proposal  as  trade 
secret  information  or  confidential  commercial 
or  financial  information  will  be  treated  by  the 
Government  as  evidence  that  the  information 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  absent  a 
showing  that  the  failure  to  mark  was  due  to 
unusual  or  extenuating  circumstances,  such 
as  a  showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted  from 
the  offeror’s  proposal  due  to  clerical  error. 

(g]  Unsolicited  proposals.  Offerors 
submitting  unsolicited  proposals  which 
they  believe  contain  trade  secrets  or 
confidential  commercial  or  financial 
information  shall  comply  with  the 
requirements  of  §  1-4.913  of  this  title. 

|FR  Doc.  81-23577  Filed  8-12-81: 8:45  ain| 

BILLING  CODE  4310-10-M 


[BC  Docket  No.  81-235;  RM-3693  and  RM- 
3792] 

FM  Broadcast  Station;  Montpelier, 
Stowe,  Vergennes,  and  Waterbury,  Vt.; 
and  Moriah  and  Port  Henry,  N.Y.; 
Changes  Made  in  Table  of 
Assignments;  Correction 


summary:  This  action  corrects  and 
erroneously  listed  channel  assignment 
for  Montpelier,  Vermont  as  published  at 
46  FR  37900,  July  23, 1981.  The  correct 
assignment  in  Montpelier  is  Channel 
244A. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau, (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Released:  August  7, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Montpelier,  Stowe, 
Vergennes,  and  Waterbury,  Vermont: 
and  Moriah  and  Port  Henry,  New  York). 
See  also  46  FR  37900,  July  23, 1981. 

1.  In  paragraph  one  of  the  Report  and 
Order  in  the  above-captioned  docket. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 


AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  Correction. 
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adopted  July  10, 1981,  and  released  July 
13, 1981,  an  existing  channel  assignment 
in  Montpelier,  Vermont,  was 
erroneously  listed  as  Channel  224A.  In 
fact,  the  channel  assignment  in 
Montpelier  is  Channel  244A.  This  same 
error  was  also  made  in  paragraph  6  of 
the  Report  and  Order,  which  was  the 
ordering  paragraph.  Paragraph  6  should 
therefore  read  as  follow^: 

6.  Accordingly,  it  is  ordered,  That 
effective  September  4, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  is  amended  with 
respect  to  the  following  communities: 

Channel 

_ °ty _ No. 

Moriah,  N.Y . . . 

Port  Henry,  N.Y . .  221 A 

Montpelier.  Vt  244A 

Stowe.  Vi .  „  _  269A 

Vergertnes,  VI  292A 

Waterbury,  Vt  276A 

This  correction  does  not  change  any 
action  taken  in  the  Report  and  Order, 
but  merely  lists  the  correct  existing 
channel  assignment  for  Montpelier. 
Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

P’S  Doc.  81-23580  Filed  8-12-81:  8:45  am) 

BILUNG  CODE  6712-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Final 
Regulations  Describing  Zones  in 
Which  Non-toxic  Shot  Is  Required  for 
Waterfowl  Hunting 

agency:  Fish  and  Wildlife  t>ervice. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  describes  non-toxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
may  have  a  toxic  effect.  These  non-toxic 
shot  zones  may  reduce  the  number  of 
deaths  to  waterfowl  as  a  result  of  eating 
spent  lead  pellets.  The  only  approved 
non-toxic  shot  available  at  this  time  is 
steel  shot. 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Smith,  OfHce  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  (202-254-3207), 
SUPPLEMENTARY  INFORMATION:  Research 
on  the  problem  of  lead  poisoning  in 
waterfowl  has  been  conducted 


throughout  most  of  this  century.  The 
complexities  of  the  issue  have  been 
explored  with  conservationists, 
ammunition  manufacturers,  and  State 
fish  and  game  departments.  For  many 
years  the  Service  has  studied  lead 
poisoning  of  waterfowl  in  cooperation 
with  organizations  representing  a  broad 
cross  section  of  interests  affected  by 
and  concerned  with  the  problem. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332(2)(C),  the  Service 
prepared  a  Final  Environmental 
Statement  (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January  1976 
and  is  available  from  the  Service  on 
request. 

On  March  20, 1976,  the  Secretary  of 
the  Interior  announced  a  plan  for  the 
progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in 
designated  areas  of  the  Atlantic  Flyway 
beginning  in  1976,  in  designated  areas  of 
the  Mississippi  Flyway  beginning  in 
1977,  and  in  designated  areas  of  the 
Central  and  PaciHc  Flyways  beginning 
in  1978, 

On  July  28, 1976,  a  final  rule  on  the  use 
of  steel  shot  for  waterfowl  hunting  was 
published  in  the  Federal  Register  (41  FR 
31386-89)  and  became  effective  August 
27, 1976.  On  September  13, 1976,  the 
Service  published  descriptions  of  areas 
where  non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  Flway 
in  1976  (41  FR  38772-74). 

On  April  28, 1977,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  and 
Mississippi  Flyways  in  hunting  seasons 
commencing  in  1977  (42  FR  21616-18). 

On  February  28, 1978,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  portions  of  32 
States  in  1978  (43  FR  8144-49). 

On  July  17, 1979  the  Service  published 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  hunting 
in  portions  of  29  States  in  1979  (44  FR 
41461-67). 

On  June  5, 1980  the  Service  published 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  hunting 
in  portions  of  28  States  (45  FR  37847-52). 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal 
years  1979, 1980,  and  1981  were 
restricted  in  their  use  by  the  following 
provision: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 


United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

In  States  where  unapproved,  the  non¬ 
toxic  shot  regulations  have  not  been 
enforced  since  1979. 

In  developing  the  proposed  rule  which 
was  published  on  June  12, 1981,  two 
steps  were  taken.  First,  it  was 
determined  to  treat  the  rule  as  a  basic 
rather  than  an  annual  rule.  This  is  to 
reduce  year  to  year  uncertainty 
associated  with  demand  for  either  lead 
or  steel  shot  ammunition.  Basic  rules 
remain  in  efiect  until  changed  and  do 
not  have  to  be  proposed  anew  each  year 
imless  changes  are  to  be  made.  Second, 
each  State  that  had  non-toxic  shot 
regulations  in  1980  vias  contacted  by 
phone  by  the  Service.  Each  of  these 
States  was  asked  to  identify  areas 
within  the  State  to  be  proposed.  Some 
States  responded  that  the  1980 
regulations  should  be  proposed,  with  the 
imderstanding  that  changes  would  be 
requested  by  the  State  during  the 
comment  period.  Other  States  requested 
changes,  and  these  changes  were 
incorporated  in  the  proposed  rule. 

Areas  identified  for  the  use  of  steel 
shot  in  South  Dakota  and  Colorado  were 
not  included  in  the  proposal  and  are  not 
listed  in  this  final  rule.  Zones  in  which 
steel  shot  may  be  required  in  these  two 
States  will  be  described  in  State  rather 
than  federal  regulations.  The  Service 
concurs  with  these  two  States  regarding 
areas  identified  by  State  regulation  and 
agrees  that  information  on  lead 
poisoning  of  geese  in  both  States 
demonstrates  a  need  for  these  non-toxic 
shot  zones.  The  reason  for  defining 
these  zones  by  State  rather  than  f^eral 
regulation  is  due  to  a  difference  between 
State  and  federal  rules  regarding 
possession  of  toxic  shot  while  hunting 
waterfowl  in  the  zones. 

Summary  of  Public  Comment  and 
Service  Responses 

Between  June  12, 1981  and  July  15, 
1981,  public  comment  on  proposed  non¬ 
toxic  shot  zones  was  receive<L  Twenty- 
four  letters  were  received.  Included 
were  letters  from  9  State  wildlife 
agencies,  5  sportsmen’s  clubs  or  himter 
associations,  and  10  individuals.  These 
comments  are  summarized  below  along 
with  Service  responses  to  each. 

Michigan  Department  of  Natural 
Resources  requested  that  hunters  in 
non-toxic  shot  zones  be  permitted  an 
additional  bird  in  the  bag  or  additional 
days  of  hunting  for  using  non-toxic  shot 
Service  response.  The  Service  is 
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currently  involved  in  a  cooperative 
program  with  the  Fljrway  Councils  and 
Canada  in  which  season  length  and 
daily  bag  limit  are  stabilized  for  Hve 
years.  We  believe  this  suggestion  would 
be  inconsistent  with  that  cooperative 
plan. 

Wisconsin  Department  of  Natural 
Resources  point  out  that  the  preamble  to 
the  proposed  ruling  did  not  identify  all 
criteria  that  have  been  used  in 
establishing  non-toxic  shot  zones. 

Service  response.  The  discussion  of 
criteria  was  not  fully  developed  in  the 
preamble  to  the  proposal.  The  amoimt  of 
shot  deposited  annually  and  the  amoimt 
of  shot  found  in  the  upper  layers  of  soil 
or  sediment  have  been  important 
considerations  in  these  decisions,  and 
these  topics,  along  with  several  others, 
were  omitted.  Wisconsin  Department  of 
Natural  Resources  requested  that  all 
signed  federal  lands  lying  east  of  the 
Burlington  Northern  Railway  in  Zone  1 
be  included.  Service  response.  This 
wording  was  added.  Wisconsin 
Department  of  Natural  Resources 
requested  that  the  counties  of  Dane, 
Kenosha,  and  Waushara  and  the  words, 
all  of  the  Wisconsin  River  in  }uneau  and 
Adams  counties,  be  removed.  Service 
response.  These  changes  were  made  in 
this  final  rule. 

Missouri  Department  of  Conservation 
requested  that  nine  State  and  federal 
hunting  areas  be  listed  as  non-toxic  shot 
zones  and  that  these  nine  areas  replace 
the  zones  described  for  Missouri  in  the 
proposal.  Service  response.  These 
changes  have  been  made  in  this  final 
rule. 

Illinois  Department  of  Conservation 
requested  that  Rend  Lake  and  Stump 
Lake  be  removed  from  the  rule  and  that 
Crab  Orchard  National  Wildlife  Refuge 
be  added.  Service  response.  Rend  Lake 
and  Stump  Lake  were  removed.  Crab 
Orchard  National  Wildlife  Refuge  was 
not  listed  in  this  final  rule  but  will  be 
proposed  as  a  non-toxic  shot  zone  by 
the  Service  in  a  separate  rulemaking 
process. 

Florida  Game  and  Fresh  Water  Fish 
Commission  requested  that  the 
boundaries  of  the  non-toxic  shot  zone  in 
the  vicinity  of  Lake  Okeechobee  be 
modified.  Service  response.  This  change 
was  made  as  requested. 

The  Maryland  Department  of  Natural 
Resources  requested  that  the  zones 
proposed  for  Maryland  be  removed  from 
the  final  rule  since  a  Maryland  State  law 
prohibits  the  enforcement  of  the 
regulation  in  Maryland.  Service 
response.  The  zones  proposed  for 
Maryland  were  removed  from  the  rule. 

Two  sportsmen’s  organizations 
submitted  comments  which  supported 
the  proposal  for  their  areas  and  three 


such  organizations  did  not  support  the 
proposal  in  part  or  in  total.  Letters  from 
ten  individuals  expressed  a  wide  range 
of  concerns  regarding  the  proposal,  llie 
following  points  summarize  letters 
received  from  groups  and  individuals 
and  each  is  followed  by  a  Service 
response. 

1.  Methods  used  to  identify  non-toxic 
shot  zones  are  not  adequate.  This 
comment  came  from  sportsmen’s  groups 
in  New  York  and  Missouri  and  several 
individuals. 

Service  response.  All  methods  used  to 
identify  non-toxic  shot  zones  are 
techniques  that  measure  phenomena 
related  to  lead  poisoning  of  ducks,  but 
none  of  these  techniques  measure  the  - 
actual  number  of  deaths  due  directly  or 
indirectly  to  lead  shot  ingestion  at  each 
location.  Each  year  the  methods  used 
are  reviewed  and  zone  boundaries  are 
modified  when  new  evidence  indicates 
that  the  original  boundaries  were  not 
described  properly.  There  are  no 
techniques  for  measuring  the  actual 
number  of  deaths  resulting  from  the 
ingestion  of  lead  shot  at  specific 
locations. 

2.  Steel  shot  should  be  used  by  all 
hunters  since  the  boundaries  of  certain 
areas  are  somewhat  arbitrary  and 
therefore  unfair  to  those  who  hunt  in  the 
zones. 

Service  response.  In  1976  the 
Secretary  of  the  Interior  determined  that 
a  total  ban  on  the  use  of  lead  shot  for 
waterfowl  hunting  was  unnecessary. 
This  decision  was  based  on  the  Final 
Environmental  Statement  on  Use  of 
Steel  Shot  for  Waterfowl  Hunting  which 
was  published  by  the  Department  of  the 
Interior  in  January  1976.  Lead  poisoning 
is  a  form  of  physical  stress  which  exists 
as  a  chronic  condition  in  some  duck 
populations.  When  this  condition  is 
associated  with  other  stresses,  such  as 
cold  temperatures  or  inadequate  diet, 
the  effects  of  lead  shot  ingestion  become 
acute  and  rates  of  death  from  this  cause 
increase.  There  appears  to  be  a  degree 
of  predictability  regarding  the  areas 
most  likely  to  experience  serious  duck 
mortality  from  this  cause,  but 
delineation  of  such  areas  is  not  an  exact 
science. 

3.  The  added  cost  of  steel  shot  will 
discourage  young  hunters  from 
participating.' 

Service  response.  Surveys  of  retail 
stores  by  the  Service  in  1980  indicated 
that  most  lead  shot  loads  used  for 
waterfowl  hunting  ranged  in  price  from 
$6  to  $10  per  box,  while  steel  loads 
ranged  from  $8  to  $14  per  box  or  about 
$3  more  per  box  of  25  shells.  We  agree 
that  the  difference  in  price  is  significant, 
but  we  question  that  this  difference 
prevents  hunters  from  participating. 


4.  Certain  areas  in  Beaufort  County 
and  Carteret  County,  North  Carolina 
should  be  included  in  the  non-toxic  shot 
zones  for  that  State. 

Service  response.  The  current 
proposal  included  only  those  areas  that 
have  been  identified  through  studies  by  ‘ 
the  States  or  studies  conducted 
cooperatively  by  the  States  and  the 
Service.  The  Service  will  review  the 
information  available  from  these  areas 
and,  if  necessary,  recommend  additional 
investigations. 

5.  Steel  shot  requirements  are  unfair 
to  those  who  own  guns  for  which  no 
steel  shotshell  loads  are  available. 

Service  response.  Steel  shot  is  now 
available  in  10, 12,  and  20  gauge  shells. 
This  creates  a  hardship  for  those  who 
use  other  gauges  for  waterfowl  hunting. 
Exceptions  were  made  for  gauges  other 
than  12-gauge  from  1976  to  1980,  and  the 
Service  believes  that  such  exceptions 
can  no  longer  be  justified. 

6.  Steel  shot  should  be  required  for  all 
waterfowl  hunting  because  the 
continued  use  of  lead  shot  perpetuates  a 
form  of  pollution  that  can  be  corrected. 

Service  response.  The  Service 
believes  there  are  many  areas  in  the 
United  States  where  the  problem  of  lead 
poisoning  among  waterfowl  due  to  lead 
shot  ingestion  is  not  a  serious  cause  of 
mortality  to  waterfowl,  and  we  do  not 
believe  that  all  waterfowl  hunting 
should  be  conducted  with  non-toxic 
shot. 

7.  Steel  shot  should  not  be  required 
on  bodies  of  water  less  than  5  acres  in 
size,  since  most  shot  fired  over  such 
water  falls  on  land. 

Service  response.  Defining  zones  that 
include  only  areas  where  shot  is  being 
ingested  at  high  rates  has  been  an 
objective  since  the  inception  of  this 
program.  It  does  not  appear  possible  to 
define  such  zones  on  the  basis  of  size  of 
bodies  of  water.  Some  of  the  smallest 
ponds  contain  large  concentrations  of 
shot  and  are  used  as  feeding  areas  by 
several  species  of  ducks.  Depth  of  water 
has  been  a  more  useful  criterion,  but 
even  water  depth  must  be  used  with 
caution. 

8.  The  ruling  should  specify  that  no 
State  can  add  or  delete  a  zone  in  future 
years  without  holding  State-wide  public 
hearings  on  the  subject  and  notifying  the 
Service  of  their  decisions  in  writing. 

Service  response.  The  Service  does 
not  impose  upon  individual  States 
regulations  that  define  how 
administrative  procedures  within  each 
State  should  occur.  We  view  this  as  an 
invasion  of  the  State’s  prerogatives. 

9.  The  regulation  should  remain  an 
annual  rule  rather  than  become  a  basic 
rule. 
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Service  response.  We  assume  this 
comment  reflects  a  concern  that  changes 
in  zones  will  be  more  difflcult  to 
accomplish  under  a  basic  rule  than 
under  an  armual  rule.  This  will  not  be 
the  case.  Changes  can  occur  annually  as 
they  have  in  previous  years.  However, 
in  order  to  facilitate  shotshell 
distribution  and  sales,  zones  that  are  not 
to  be  changed  will  be  identifled  at  the 
time  amendments  are  proposed  rather 
than  at  the  time  amendments  are 
finalized.  This  additional  time  will  be 
important  for  the  production  and 
distribution  of  shotshells  each  year. 

Other  Information:  Regulations 
regarding  use  of  non-toxic  shot  on 
National  Wildlife  Refuges  will  be 
published  separately. 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that  the 
rule  is  not  a  major  rule,  nor  does  it  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  flnal  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-254-3207. 

Accordingly,  50  CFR,  Chapter  I, 
Subchapter  B,  Subpart  K  is  amended  by 
removing  the  non-toxic  shot  zone 
descriptions  for  1960  and  replacing  them 
with  the  following  zone  descriptions. 

§  20.108  Non-toxic  shot  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  §  20.21(j]  as  non-toxic  shot 
zones  for  waterfowl  hunting. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  Haven  and 
Fairfield  Counties  bounded  by  a  line 
beginning  at  the  north  end  of  the 
breakwater  at  Milford  Point  extending 
south  to  Stratford  Point,  north  along 
Prospect  Drive  and  Route  113  to 
Interstate  95,  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point 
Road  and  continuing  along  a  line 
extending  from  the  end  of  Milford  Point 
Road  to  the  north  end  of  the  breakwater 
at  Milford  Point. 

2.  That  portion  of  New  Haven  County 
along  the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  Road  and 
1-91,  extending  south  along  1-91  to  Route 
5,  northerly  along  Route  5  to  Sackett 
Point  Road,  and  easterly  along  Sackett 
Point  Road  to  1-91. 


Delaware 

All  lakes,  ponds,  marshes,  swamps, 
bays,  rivers,  and  streams  or  within  150 
yards  thereof  within  the  boundaries  of 
the  following  areas: 

1.  Chesapeake  and  Delaware  Canal 
State  Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  State  Wildlife 
Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Hook  National  Wildlife 
Refuge. 

7.  ^ime  Hook  National  Wildlife 
Refuge. 

8.  Cape  Henlopen  and  Delaware 
Seashores  State  Parks  and  Assawoman 
and  Gordon’s  Pond  Wildlife  Areas. 

Florida 

That  portion  of  Brevard  County  lying 
east  of  Interstate  Highway  95;  Osceola, 
Broward,  and  Dade  Counties;  Leon 
County  (exclusive  of  Lake  Talquin  and 
the  Ochlockonee  River);  Lake 
Miccosukee  in  Leon  and  Jefferson 
Counties;  Orange  Lake  and  Lochloosa 
Lake  in  Alachua  County;  and  Lake 
Okeechobee  (all  areas  located  lakeward 
of  the  main  levee  surrounding  Lake 
Okeechobee  and  including  the  area 
located  lakeward  of  State  Road  78 
between  the  Kissimmee  River  and  the 
intersection  of  the  Hoover  Dike  and 
State  Road  78,  near  the  Old  Sportman's 
Village). 

Maine 

On  the  waters  of  the  Kennebec  River 
known  as  Merrymeeting  Bay  bounded 
as  follows:  from  the  high  tension  wires 
at  Chops  Point  to  the  first  dam  on  the 
Androscoggin  River,  to  the  first  road 
bridge  on  the  Muddy,  Cathance, 
Abbagadasset,  and  Eastern  Rivers  and 
the  Richmond-Dresden  Bridge  on  the 
Kennebec  River,  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of 
these  waters  in  the  counties  of 
Cumberland,  Sagadahoc  and  Lincoln. 

Massachusetts 

Essex  County:  North  Boundary — 
Massachusetts — New  Hampshire  lines 
(in  the  town  of  Salisbury);  West 
Boundary — U.S.  Route  1  (in  Salisbury) 
from  the  State  line  southward  to  the 
Parker  River;  South  Boundary — the 
Parker  River  and  lands  150  yards  south 
of  the  south  bank  of  the  Parker  River, 
East  Boundary — the  Atlantic  Ocean  and 
the  boundaries  of  the  Parker  River 
National  Wildlife  Refuge. 

Also,  the  Parker  River  National 
Wildlife  Refuge  and  Plum  Island, 
including  Plum  Island  State  Park. 

Plymouth  County:  Waters  of  the 
Wareham  and  Weweantic  Rivers  in  the 


towns  of  Wareham  and  Marion  and  the 
marshes  adjacent  to  these  rivers  and 
within  a  150  yard  zone  of  land  adjacent 
to  these  rivers  and  marshes,  seaward 
from  the  first  upstream  bridge. 

New  Jersey 

That  portion  of  the  State  bounded  on 
the  north  by  The  Shark  River,  on  the 
west  by  the  Garden  State  Parkway,  on 
the  south  by  the  Cape  May  CanaL  and 
on  the  east  by  the  Atlantic  Ocean. 

New  York 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  ocean  waters  but  not 
including  temporary  or  sheet  water)  and 
all  land  areas  within  150  yards  of  all 
waters  of  the  following  portions  of  New 
York: 

1.  West  of  Interstate  Highway  81  and 
north  of  the  New  York  State  Thruway 
(Interstate  Highway  90)  with  the 
following  exceptions:  waters  of  Lake 
Ontario,  outside  the  barrier  beach,  from 
Tibbets  Point  in  Jefferson  County  to  the 
mouth  of  the  Niagara  River  in  Niagara 
County  and  the  waters  of  the  Niagara 
River  from  its  mouth  in  Niagara  County 
upstream  to  the  Peace  Brid^  in  the  City 
of  Buffalo  are  excluded  from  the  non¬ 
toxic  shot  requirement  However,  this 
exclusion  does  not  include  the 
Henderson  Bay-Black  River  Bay  area 
which  shall  continue  to  require  non¬ 
toxic  shot.  The  Henderson  Bay-Black 
River  Bay  area  is  described  as  the  area 
east  of  a  line  running  from  Snowshoe 
Point  on  Henderson  Harbor  to  Pillar 
Point  on  the  southward  portion  of  the 
Pillar  Point  Peninsula. 

2.  In  those  portions  of  Nassau  County 
bounded  on  Ae  south  by  the  Long  Island 
shoreline  from  the  Wantagh  Parkway 
west  to  the  Nassau  County-New  YoA 
City  line;  on  the  west  by  the  Nassau 
County-New  York  City  line  northward 
from  the  Long  Island  shoreline  to  the 
Sunrise  Highway  (Route  27);  on  the 
north  by  the  Sunrise  Highway  (Route  27) 
eastward  to  its  junction  with  the 
Wantagh  Parkway,  on  the  east  by  the 
Wantagh  Parkway  southward  to  the 
Long  Island  shoreline. 

3.  An  area  including  and  adjacent  to 
Oneida  Lake  bounded  on  the  north  by 
route  49,  on  the  east  by  route  13,  on  the 
south  by  route  31  and  on  the  west  by 
Interstate  route  81. 

4.  Wilson  Hill  Wildlife  Management 
area  in  St.  Lawrence  Coimty. 

5.  Upper  and  Lower  Lakes  Wildlife 
Management  area  in  St  Lawrence 
County. 

6.  An  area  including  and  adjacent  to 
the  Hudson  River  bounded  on  the  north 
by  the  New  York  State  Thruway 
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(Interstate  Highway  90);  on  the  east  by 
route  9J  from  the  New  York  Thruway 
south  to  its  junction  with  route  9,  south 
along  route  9  to  its  junction  with  route 
9G  in  the  city  of  Hudson,  then  south 
along  route  9G  to  route  199;' on  the  south 
by  route  199;  on  the  west  by  route  32 
from  route  199  north  to  its  junction  with 
route  9W,  then  north  along  route  9W  to 
route  385,  then  along  route  385  to 
Lawrence  Street  in  Coxsackie  then 
along  Lawrence  Street  to  Nubbell  Street,  - 
along  Nubbell  Street  to  county  road  61, 
then  north  along  county  road  61  to  route 
144,  then  along  route  144  to  the  New 
York  State  Thruway  (Interstate  90). 

North  Carolina 

All  waters  (including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck,  Dare,  and  Pamlico 
Counties  and  within  a  150-yard  zone  of 
land  in  these  counties  adjacent  to  the 
margins  of  such  waters.  Drainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters 
described  above  are  excluded  from  the 
steel  shot  requirement. 

Pennsylvania 

Crawford  County,  Middle  Creek 
Wildlife  Management  Area  in  Lancaster 
and  Lebanon  Counties,  and  the  waters 
of  the  Susquehanna  River  beginning  at 
the  confluence  of  the  North  and  West 
branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the 
Susquehanna  River  that  are  described 
above. 

Rhode  Island 

That  portion  of  Washington  County 
lying  south  and  east  of  U.S.  Route  1  but 
excluding  Block  Island  and  the  waters  of 
Block  Island  Sound  and  Narragansett 
Bay. 

South  Carolina 

Georgetown,  Colleton,  Charleston, 
and  Beaufort  Counties. 

Virginia 

All  waters  and  a  150-yard  zone  of 
land  adjacent  to  these  waters  in  the  City 
of  Virginia  Beach  and  in  an  area 
between  the  York  River  and  the  James 
River  bounded  on  the  north  by  U.S. 
Highway  60,  on  the  west  by  Highway 
155,  and  on  the  south  by  Highway  5. 

Mississippi  Fly  way 

Illinois 

Oakwood  Bottoms  Greentree 
Reservoir,  Rice  Lake  Public  Hunting 
Area,  Union  County  Public  Hunting 


Area,  and  Horseshoe  Lake  (Alexander 
County)  Public  Hunting  Area. 

Indiana 

1.  On  all  waters  of  Lake,  Porter, 
LaPorte,  Newton,  Jasper,  Starke,  Elkhart, 
Kosciusko,  LaGrange,  Steuben,  and 
Posey  Counties  6ind  within  150-yard 
zone  of  land  in  these  counties  adjacent 
to  the  margins  of  these  waters.  This 
include  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and 
temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
described  above. 

2.  Within  the  boundaries  of  the 
following  State-owned  or  State-operated 
properties:  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  Coimty, 

Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe 
Reservoir  in  Monroe  and  Brown 
Counties,  and  Glendale  Fish  and 
Wildlife  Area  in  Daviess  County,  and 
the  Tri-County  Fish  and  Wildlife  Area  in 
Noble  and  Kosciusko  Counties. 

3.  Within  the  proposed  boundaries  of 
the  Menominee  Wetlands  Conservation 
Area  in  Marshall  County. 

Iowa 

1.  In  Fremont  and  Mills  Coimties  on 
all  waters  and  a  150-yard  zone  of  land  in 
these  two  counties  adjacent  to  waters. 
The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams,  and  seasonally  flooded  areas 
of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  the 
Missouri  River  and  drainage  ditches  and 
temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
described  above. 

2.  All  waters  and  a  150  yard  zone  of 
land  adjacent  to  these  waters  on  the 
following  public  hunting  areas  under  the 
jurisdiction  of  the  State  Conservation 
Commission: 

Sweet  Marsh  in  Bremer  County 
Big  Marsh  in  Butler  County 
Green  Island  Area  in  Jackson  County 
Princeton  Area  in  Scott  County 

Ohio  ~~ 

The  Maumee  River  in  Wood  county 
and  on  all  waters  of  Erie,  Ottawa, 
Sandusky,  Cuyahoga,  Wayne,  Holmes, 
and  Lucas  Counties  and  when  hunting 
waterfowl  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these 
waters.  These  waters  mentioned  in  this 
paragraph  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the 


water  areas  described  in  this  paragraph 
are  excluded  &om  the  nontoxic  shot 
requirements. 

Michigan 

1.  Saginaw  Bay  Area — ^That  area  of 
Iosco,  Arenac,  Bay,  Saginaw,  Tuscola 
and  Huron  coimties:  Beginning  at  a  point 
at  the  tip  of  Tawas  Ppint  in  Sec.  3,  'r2lN, 
R8E,  Iosco  County:  northeast  north  and 
west  on  Tawas  Point  Road  to  its 
intersection  with  Highway  US-23  (Sec. 

21,  T22N,  R8E):  south  and  west  on 
Highway  US-23  in  Iosco  and  Arenac 
Counties  to  the  intersection  with 
Highway  M-13  (Sec.  2,  'n8N,  R4E, 

Arenac  County);  south  on  Highway  M- 
13  in  Arenac  and  Bay  counties  to  the 
intersection  with  interstate  Highway  I- 
75  (Sec.  13,  T14N,  R4E):  south  on  1-75, 
US-23  to  the  intersection  with  Highway 
US-10  (Sec.  24  T14N,  R4E);  west  on 
Highway  US-10  to  the  intersection  with 
Garfield  Road  (northeast  comer  Sec.  27, 
T14N,  R3E);  south  on  Garfield  Road  in 
Bay  and  Saginaw  Counties  to  the 
intersection  with  Tittabawassee  Road 
(southwest  comer  Sec.  35,  ’n3N,  R3E); 
west  on  Tittabawassee  Road  to 
intersection  with  Graham  Road 
(northwest  comer  Sec.  4,  ’n2N,  R3E); 
south  on  Graham  Road  to  the  junction  of 
Highways  M-46  and  M-52  (west  quarter 
comer  Sec.  28,  T12N,  R3E);  south  on 
Highway  M-52  to  Highway  M-57 
(southwest  comer  Sec.  7  T9N,  R3E);  east 
on  Highway  M-57  to  Highway  M-13 
(southeast  comer  Sec.  13,  T9N,  R4E); 
north  on  Highway  M-13  to  Burt  Road 
(northwest  comer  Sec.  31,  TlON,  R5E); 
east  on  Burt  Road  to  Highway  1-75,  US- 
10  and  US-23  (Sec.  28  TlON,  R6E):  north 
on  Highway  1-75  to  Highway  M-46  (Sec. 
28,  T12N,  R5E);  east  on  Highway  M-46 
to  North  Gera  Road  southeast  comer 
(Sec.  27,  T12N,  R6E);  North  Gera  Road  to 
Highway  M-15  (Sec.  23,  T12N,  R6E): 
north  on  Highway  M-15  in  Saginaw  and 
Bay  Counties  to  Munger  Road  (Sec.  18, " 
T13N,  R6E);  east  on  Monger  Road  (M- 
138),  in  Bay  County  and  Fairgrove  Road 
(M-138),  in  Tuscola  County  to  Vassar 
Road  (southeast  corner  Sec.  13,  T13N, 
R7E);  north  on  Vassar  Road  to  Highway 
M-25  east  quarter  comer  (Sec.  13,  T14N, 
R7E):  east  and  north  on  Highway  M-25 
in  Tuscola  and  Huron  Counties  to  Kinde 
Road  (Sec.  35,  T18N,  RlOE);  east  on 
Kinde  Road  to  Highway  M-53  (southeast 
comer  Sec.  36,  'n8N,  R12E);  north  on 
Highway  M-53  to  the  junction  with 
Highway  M-25  (Sec.  30,  TlON,  R13E); 
north  from  that  point  to  the  shoreline  of 
Lake  Huron  and  then  northwesterly 
from  this  point  to  the  point  of  beginning 
(tip  of  Tawas  Point  in  Iosco  County). 
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2.  Houghton  Lake  Area — ^That  area  of 
Roscommon,  Missaukee,  Kalkaska  and 
Crawford  Counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  Highway  M-76  in 
Roscommon  County  (southeast  comer 
Sec.  10,  T22N,  RlW);  north  on  Highway 
M-76  to  the  Village  of  Roscommon,  then 
west  and  south  on  county  road  100  to 
the  intersection  of  county  road  104  (Sec. 
32,  T24N,  R3W):  west  on  county  road 
104  to  the  intersection  of  Highway  US- 
27  (Sec.  34,  T24N,  R4W):  north  on 
Highway  US-27  to  the  intersection  of 
Fletcher  Road  in  Crawford  County  (Sec. 
23,  T25N,  R4W);  west  and  northwest  on 
Fletcher  Road  to  county  road  571  in 
Kalkaska  County  (Sec.  8,  T25N,  R6W); 
south  on  county  road  571  to  Highway 
M-55  in  Missaukee  County  (Sec.  32, 

T23N,  R6W):  then  east  on  Highway  M- 
55  to  the  point  of  beginning. 

3.  Eastern  Upper  Peninsula  Area — 
That  area  of  Mackinac  and  Chippewa 
Counties; 

Beginning  at  the  point  where  the 
Mackinac  Straits  Bridge  intersects  the 
Lake  Huron  shoreline  of  Mackinac 
County  north  on  Highway  1-75  to 
Highway  M-134  (Sec.  4,  T42N,  R3W); 
east  on  Highway  M-134  to  Highway  M- 
129  (southeast  comer  Sec.  25,  T42N, 
RlW):  north  on  Highway  M-129  to 
business  loop  1-75  (Sec.  7,  T47N,  RlE); 
north  on  business  loop  1-75  to 
downtown  Sault  Ste.  Marie  and 
extending  on  a  line  northward  to  the 
International  Boundary  between  U.S. 
and  Canada;  east  and  south  along  the 
International  Boundary  on  the  St.  Mary’s 
River  north  channel  and  Lake  Huron  to 
a  point  west  of  the  southwest  comer  of 
Cockbum  Island  (in  Canada);  west  from 
that  point  on  the  International  Boundary 
in  Lake  Huron  to  the  south  tip  of  Goose 
Island  lying  southwest  of  Marquette 
Island;  continuing  southwest  in  Lake 
Huron  to  the  southernmost  point  of 
Mackinac  Island  and  then  west  to  the 
point  of  beginning. 

4.  Southwestern  Michigan  Area — 
That  area  of  Muskegon,  St.  Joseph, 
Newago,  Ottawa,  Allegan,  Van  Buren, 
Cass,  Kalamazoo,  Calhoun,  Barry,  Ionia, 
Branch,  and  Kent  Counties: 

Beginning  at  the  southwest  meander 
comer  of  Sec.  4,  ’n2N,  R18W,  Muskegon 
County,  west  on  a  hne  across  Lake 
Michigan  to  the  State  boundary  between 
Michigan  and  Wisconsin;  south  along 
the  State  boundary  to  a  point  directly 
west  of  the  mouth  of  the  Black  River 
(Sec.  9,  TlS,  R17W)  Van  Buren  County; 
east  along  a  line  to  the  mouth  of  the 
Black  River  (Sec.  9,  TlS,  R17W); 
upstream  along  the  south  shore  of  the 
Black  River  to  Highway  US-31,  then 
southerly  along  Highway  US-31  to 
Highway  M-43  (Sec.  14,  TlS,  R17W); 


easterly  along  Highway  M-43  in  Van 
Buren  County  to  the  junction  with  M-40 
(Sec.  13,  T2S,  R14W);  southerly  along  M- 
40  to  the  junction  of  M-216  (Marcellus) 
Sec.  16,  T5S,  R13W)  Cass  County; 
easterly  along  M-216  to  junction  of  US- 
131  (Sec.  19,  T5S.  RllW);  south  on  US- 
131  and  Business  US-131  to  jimction 
with  M-60  (Sec.  18,  T6S,  RllW)  St. 

Joseph  County;  North  on  M-60  and  M-66 
to  the  junction  with  1-96  (Sec.  25.  T6N, 
R7W)  Ionia  County:  west  on  1-96  to  the 
junction  with  M-37  (Sec.  13,  T7N,  R12W) 
Kent  County;  north  on  M-37  to  112 
Street  (north  quarter  comer  Sec.  13, 

TllN,  R13W):  west  on  112  Street  to 
Warner  Road  (Sec.  13,  TllN,  R14W) 
north  on  Warner  Road  to  Roth  Road  (NE 
comer.  Sec.  26,  T12N,  R14W);  west  on 
Roth  Road  to  Maple  Island  Road  to 
Highway  M-20  (southwest  comer.  Sec. 

31,  T13N,  R14W)  and  continuing  north 
on  M-20  to  Skeels  Road  (northeast 
comer.  Sec.  1,  ’n2N,  R15W);  west  on 
Skeels  Road  to  Nichols  Road  (Sec.  2, 
T12N,  R16W);  south  on  Nichols  Road  to 
Fruitville  Road  (Sec.  2,  T12N,  R16W); 
west  on  Fmitville  Road  to  Highway  US- 
31  (Sec.  9,  T12N.  R17W):  north  on 
Highway  US-31  to  Meinert  Road  (Sec.  4, 
T12N,  R17W);  west  on  Meinert  Road  to 
the  southwest  meander  comer  Sec.  4, 
T12N,  R18W  (the  point  of  beginning). 

5.  Southeastern  Michigan  Area — ^That 
area  of  Shiawassee,  Washtenaw, 
Genesee,  Livingston,  Oakland,  Lenawee, 
Jackson,  Wayne,  Ingham,  St.  Clair, 
Macomb  and  Monroe  Counties: 

Beginning  at  a  point  on  the  Blue 
Water  Bridge  at  die  International 
Boundary  between  the  United  States 
and  Canada  (Sec.  35,  T7N,  RITE)  SL 
Clair  County;  westerly  and  south  on 
Highway  1-94  in  St.  Clair,  Macomb 
Coimties  to  the  jimction  with  M-59;  west 
on  M-59  to  the  junction  with  Highway  I- 
75  in  Oakland  County;  northwest  along 
Highway  1-75  to  the  junction  with 
Highway  1-69  in  Genesee  County, 
southwest  along  Highway  1-69  to  the 
junction  with  Highway  M-52  (Sec.  9, 
T5N,  R2E)  Shiawassee  County;  south  on 
M-52  to  the  junction  with  Hi^way  M- 
36  (Sec.  22,  T2N,  R2E)  Ingham  County; 
west  on  M-36  to  the  junction  with 
Highway  US-127  (Sec.  6,  T2N,  RlW) 
Ingham  County;  south  along  US-127  in 
Ingham  and  Jackson  Counties  (through 
City  of  Jackson)  to  the  junction  with 
Highway  US-12  (Sec.  7,  T5S,  RlE) 
Lenawee  Coimty;  easterly  on  US-12  to 
the  junction  with  Highway  1-94  (Sec.  18, 
T3S,  R7E)  Washtenaw  County;  easterly 
on  1-94  to  the  jimction  with  Highway  I- 
275  in  Wayne  County;  southerly  along  I- 
275  to  the  junction  with  1-75  in  Monroe 
County;  southerly  along  1-75  to  the  State 
line  (Sec.  5,  TITS,  R8E);  east  along  the 


State  line  between  Michigan  and  Ohio 
to  the  shoreline  of  Lake  Erie; 
northeasterly  along  the  State  line  to  the 
International  Boundary  in  Lake  Erie, 
northerly  along  the  International 
Boundary  in  Lake  Erie,  the  Detroit  River, 
Lake  SL  Clair  and  the  St  Clair  River  to 
the  point  of  beginning. 

Minnesota 

1.  All  State  Wildlife  Management 
Areas  and  all  Federal  Waterfowl 
Production  Areas. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County,  North  and 
South  Heron  Lakes  in  Jackson  County. 
Pelican  Lake  in  Wright  County,  Bear 
Lake  in  Freeborn  County,  and  Quistina 
Lake  in  Douglas  and  Grant  Counties  and 
within  a  150-yard  zone  of  land  adjacent 
to  the  margins  of  the  above  lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence 
southerly  along  U.S.  Highway  61  to  U.S. 
Highway  16  at  LaCrescenL  thence 
southerly  along  U.S.  Highway  16  to  State 
Trunk  Highway  26,  thence  southerly 
along  State  Trunk  Highway  26  to  the 
southern  boundary  of  the  State;  thence 
along  the  southern  and  eastern 
boundaries  of  the  State  to  the 
confluence  of  the  St.  Croix  and 
Mississippi  Rivers,  thence  along  tim 
midline  of  the  Mississippi  River  to  the 
point  of  beginning. 

4.  Lac  qui  Parle  Zone:  Beginning  at 
the  intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27, 
Lac  qui  Parle  County;  thence  along 
CSAH  27  to  CSAH  20,  Lac  qui  Parie 
County,  thence  along  CSAH  20  to  State 
Trunk  Highway  (STH)  40;  thence  along 
STH  40  to  STH  119;  thence  along  STH 
119  to  CSAH  34,  Lac  qui  Parle  County; 
thence  along  CSAH  34  to  CSAH  19,  I^c 
qui  Parle  County,  thence  along  CSAH  19 
to  CSAH  38,  Lac  qui  Parle  County; 
thence  along  CSAH  38  to  U.S.  Highway 
75;  thence  along  U.S.  Highway  75  to  STH 
7;  thence  along  STH  7  to  CSAH  6,  Swift 
County  thence  along  CSAH  6  to  County 
Road  65,  Swift  County,  thence  along 
County  Road  65  to  County  Road  34, 
Chippewa  Coun^,  thence  along  County 
Road  34  to  CSAH  12,  Chippewa  County, 
thence  along  CSAH  12  to  ^AH  9, 
Chippewa  County,  thence  along  CSAH  9 
to  STH  7;  thence  along  STH  7  to 
Montevideo;  thence  along  the  municipal 
boundary  of  Montevideo  to  U.S. 
Highway  212;  thence  along  U.S. 

Highway  212  to  the  point  of  beginning. 

Missouri 

Montrose  Wildlife  Management  Area, 
Duck  Creek  Wildlife  Management  Area, 
Schell-Osage  Wildlife  Management 
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Area,  Fountain  Grove  Wildlife 
Management  Area,  Ted  Shanks  Wildlife 
Management  Area,  Marais  Temps  Clair 
Wildlife  Management  Area,  Otter 
Slough  Wildlife  Management  Area,  and 
those  parts  of  the  Swan  Lake  and  Mingo 
National  Wildlife  Refuges  in  which 
hunting  of  waterfowl  is  authorized. 

Wisconsin 

1.  In  that  portion  of  the  State  lyii^ 
west  of  the  Burlington  Northern  Railway 
in  Pierce,  Pepin,  Bu^alo,  Trempealeau, 

La  Crosse,  Vernon,  Crawford  and  Grant 
Counties  and  all  signed  federal  lands 
lying  east  of  such  railway  in  these  same 
counties. 

2.  On  all  waters  in  the  counties  of 
Calumet,  Columbia,  Dodge,  Fond  du  Lac, 
Green  Lake,  Jefferson,  Manitowoc, 
Marquette,  Milwaukee,  Outagamie, 
Ozaukee,  Racine,  Sheboygan, 

Walworth,  Waukesha,  Winnebago, 
Washington,  Waupaca  and  those 
portions  of  Oconto  and  Marinette 
Counties  east  of  U.S.  Highway  41,  and 
that  portion  of  Brown  County  lying 
northwest  of  the  Fox  River  and  east  of 
U.S.  Highway  141,  and  the  Brown 
County  islands  in  Green  Bay  and  within 
a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters,  except  that  in 
the  Horicon  and  Central  goose 
management  zones,  non-toxic  shot  will 
be  required  for  all  waterfowl  hunting. 

The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams  and  seasonally  flooded  areas  of 
all  types.  Drainage  ditches  and 
temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described 
above  and  the  open  water  of  Lake 
Michigan  and  Green  Bay  are  excluded 
from  the  non-toxic  shot  requirements. 

All  county  boundary  waters  and  lakes 
partially  within  a  steel  shot  zone  are 
totally  included. 

3.  On  any  State  wildlife  area  within 
the  zones  described  in  (2),  steel  shot  is 
required  for  hunting  waterfowl 
anywhere  on  State-owned  lands  or 
waters  within  the  boundaries  of  said 
wildlife  area  and  on  the  following  State- 
owned  wildlife  areas  which  are  not 
within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and 
Portage  Counties,  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in 
Wood  County,  Meadow  Valley  Wildlife 
Area  in  Juneau  and  Monroe  Counties. 

Central  Flyway 

Kansas 

Barton  County:  The  Cheyenne 
Bottoms  Wildlife  Area  except  the  south 
200  yards  west  of  U.S.  156  and  east  of 
the  north-south  centerline  of  S38,  TIBS. 
R13W  in  Barton  County  and  that  area 


west  of  U.S.  281  commonly  known  as  the 
inlet  canal.  * 

Linn  County:  All  of  the  Marais  des 
Cygnes  Wildlife  Areas. 

Montgomery  County:  All  of  the  Elk 
City  Reservoir  and  Wildlife  Area 
including  all  lands  and  waters  managed 
by  the  U.S.  Corps  of  Engineers  and  the 
Kansas  Forestry,  Fish  and  Game 
Commission. 

Neosho  County:  All  of  the  Neosho 
Wildlife  Area. 

Reno  County:  All  of  the  Cheney 
Reservoir  and  Wildlife  Area  including 
all  lands  managed  by  the  U.S.  Bureau  of 
Reclamation  and  the  Kansas  Forestry, 
Fish  and  Game  Commission.  Also,  that 
portion  of  Quivira  National  Wildlife 
Refuge  in  Reno  County. 

Stafford  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in 
Stafford  County, 

Rice  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in  Rice 
County. 

Nebraska 

Clay  and  Fillmore  Counties  and  in 
Kearney  and  Phelps  Counties  except  on 
the  waters  of  the  Platte  River. 

New  Mexico 

That  area  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  60  and 
Interstate  Highway  25  and  running  south 
along  Interstate  25  approximately  13.5 
miles  to  the  San  Acacia  overpass; 
thence  east  along  a  paved  and  dirt  road 
to  the  west  bank  of  the  Rio  Grande  at 
the  San  Acacia  diversion;  thence 
northeast  along  the  west  bank  of  the  Rio 
Grande  to  U.S.  Highway  60;  thence  west 
along  U.S.  Highway  60  to  its  junction 
with  Interstate  Highway  25. 

Texas 

That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  Line 
thence  Westward  along  Interstate 
Highway  10  to  the  junction  with 
Interstate  Highway  45  in  Houston, 
thence  southward  along  Interstate 
Highway  45  to  the  junction  with  State 
Highway  35,  thence  southwestward 
along  State  Highway  35  to  the  junction 
with  the  Brazos  River,  thence  along  the 
eastern  shore  of  the  Brazos  River  to  the 
shoreline  of  the  Gulf  of  Mexico,  thence 
seaward  to  the  three  marine  league 
limit,  thence  northeastward  along  the 
three  marine  league  limit  to  the 
Louisiana  State  Line. 

Pacific  Fly  way 
Oregon 

Sauvie  Island  Wildlife  Management 
Area. 


Washington 

1.  Beginning  at  Interstate  5  and 
Highway  20  at  Burlington,  thence 
easterly  along  Highway  20  to  Highway  9 
at  Sedro  Woolley;  thence  southerly 
along  Highway  9  to  Highway  538  at  Big 
Rock;  thence  westerly  along  Highway 
538  to  Mt.  Vernon  and  Interstate  5; ' 
thence  northerly  along  Interstate  5  to  the 
point  of  origin. 

Dated:  July  30, 1981. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[re  Doc.  81-23SB1  Filed  8-12-81;  8:45  am| 

BtLUNG  CODE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Emergency  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  computation  of  the  effective 
dates  for  an  emergency  rule 
implementing  a  SVa  inch  minimum  size 
limit  for  surf  clams  harvested  in  the 
fishery  conservation  zone.  The  rule  was 
published  July  17, 1981  (46  FR  37051J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice,  Chief,  Management 
Division,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930,  (617)  281-3600. 

Dated:  August  10, 1981. 

E.  Craig  Felber, 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

Accordingly,  NOAA  corrects  FR  Doc. 
81-2103  appearing  on  page  37051  in  the 
issue  of  July  17, 1981: 

On  page  37052,  column  one,  second 
paragraph,  “EFFECTIVE  DATE”  is 
corrected  to  read: 

“EFFECTIVE  DATE:  July  26. 1981, 
through  September  9, 1981,  for  45  days 
duration,  unless  terminated  earlier." 

(16  U.S.C.  1801  et  seq.)) 

[FR  Doc.  81-23598  Filed  8-12-81:  8:45  am] 

BtLLINQ  CODE  3510-22-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91 

[Docket  No.  21022A;  Reg.  Notice  No.  91- 
100] 

Emergency  Air  Traffic  Regulations 
Issued  Under  §  91.100  of  the 
Federal  Aviation  Regulations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  emergency  air  traffic 
regulations. 

SUMMARY:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOT AMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  §  91.100,  for  which  the  FAA  has 
also  issued  NOT  AMs.  It  also  establishes 
Notice  91.100  as  the  regulatory  reference 
for  any  future  emergency  rulemaking 
under  §  91.100.  The  regulations  now 
included  with  this  Notice  respond  to  the 
current  sudden  shortage  in  air  traffic 
control  personnel. 

EFfECTiVE  DATE:  As  Stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue,  SW„ 
Washington,  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
426-3731. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  regulations  issued  under  §  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §  91.100  is 
stated  at  46  FR  16666,  et.  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 


cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessary, 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  whether  or  otherair 
traffic  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 
regulations  effective  immediately, 
without  prior  notice  and  public 
procedure,  other  than  the  public  notice 
already  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980),  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5, 1981),  and 
on  the  adoption  of  §  91.100  (46  FR  16666, 
March  13, 1981),  and  Special  Federal 
Aviation  Regulation  No.  44  (46  FR  39997; 
August  6, 1981). 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  ah 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Docket  No.  21022A.”  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  §  91.100  was  issued 
(Amendment  No.  91-175,  March  9, 1981, 
published  in  the  Federal  Register,  46  FR 
16666,  on  March  13, 1981),  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those 
regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 
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provides  this  constructive  legal  notice  of 
immediately  effective  emergency 
regulations  that  have  already  been 
adopted.  This  notice  will  be  updated 
periodically  if  additional  regulations  are 
issued. 

Availability  Prior  to  Publication: 

Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA’s 
ability  to  operate  the  Air  Traffic  Control 
System,  this  document  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  traffic 
facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44 

The  reason  for  publication  of  this 
notice  at  this  particular  time  is  the 
adoption,  by  the  FAA,  on  August  3, 1981. 
of  Special  Federal  Aviation  Regulation 
(SFAR)  No.  44  in  response  to  the  threat 
of  a  strike  by  Air  Traffic  Controllers 
Organization  (PATCO),  andlhe 
subsequent  organized  controller  action 
that  in  fact  occurred  (46  FR  39997,  Aug. 

6, 1981).  As  a  result,  air  traffic  control 
facilities  have  experienced  staffing 
shortages  that  have  reduced  the  level  of 
air  traffic  that  can  be  handled  with  the 
required  levels  of  safety  and  efficiency. 
To  ensure  that  these  levels  of  safety  and 
efficiency  are  fully  maintained  during 
this  shortage  of  air  traffic  personnel,  the 
emergency  regulations  listed  in  section  2 
of  this  notice  have  been  issued  under 
§  91.100.  Emergency  regulations  adopted 
through  Sunday,  August  9, 1981.  are 
included  herein,  but  will  be 
supplemented,  for  the  indefinite  future, 
with  additional  regulations  until  staffing 
levels  improve. 

It  should  be  noted  that  this  notice  is 
not  limited  to  regulations  concerning  the 
impacts  of  the  current  controller 
shortage  or  SFAR  44,  but  will  also 
contain  any  future  emergency 
regulations  issued  under  §  91.100  if  other 
air  traffic  control  emergencies  occur  in 
the  future. 
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Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  under  Section 
8(a)(l|  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
are  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA’s  ability  to  operate  the  air  traffic 
control  system.  It  has  been  further 
determined  that  the  listed  regulations 
are  emergency  regulations  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  If  these 
regulations  are  later  determined  to  be 
significant,  a  final  regulatory  evaluation 


or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  “FOR 
FURTHER  INFORMATION 
CONTACT." 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666. 
Mar.  13, 1981)  and  that  cited  below,  the 
following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOT AMs  under  that  section. 


(Secs.  307  313(a),  601.  603.  902, 1110,  and 
1202,  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348, 1354|a),  1421, 

1442, 1443. 1472, 1510.  and  1522):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

1.  Air  Route  Traffic  Control  Centers 
(ARTCCsJ. 

The  emergency  regulations  in  this 
notice  may  restrict  certain  air  traffic 
operations  in  named  ARTCC  areas.  This 
section  provides  notice  of  the  airspace 
covered  by  each  ARTCC  area. 
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2.  Air  Traffic  Controller  Shortage  of 
1981,  and  Related  Emergency 
Conditions  (SFAR-44).  Doc.  No.  21022A. 

FDC 1/1539  Emergency  Flight  Rules,  August 
3. 19B1 

Pursuant  to  Federal  Aviation  Regulation 
91.100  the  following  regulatory  information  is 
in  effect  at  0700  EDT. 

The  Administrator  of  the  Federal  Aviation 
Administration  due  to  air  trafRc  controller 
job  action  has  found  that  emergency 
conditions  exist  in  the  national  air  traffic 
control  system  and  has  issued  Specia’ 

Federal  Aviation  Regulation  Number  44 
which  establishes  provisions  for  the 
operation  of  the  national  air  traffic  control 
system  during  the  period  the  emergency 
conditions  exist.  Special  Federal  Aviation 
Regulation  Number  44  includes  the  following 
regulatory  provisions  affecting  pilots  and 
operators. 

1.  As  conditions  warrant  the  Director  of  Air 
Traffic  Service  is  authorized  to: 

A.  Restrict/prohibit/or  permit  VFR  and/or 
IFR  operations  at  any  airport/TCA  or  other 
terminal  and  enroute  airspace. 

B.  Give  priority  at  any  airport  to  flights  that 
are  military  necessity /medical  emergency 
flights/Presidential  flights/and  flights 
transporting  critical  FAA  employees. 

C.  Implemenjt  at  any  airport  flow 
management  procedures  including  pro  rata 
reduction  of  air  carrier/commercial  operator/ 
and  general  aviation  operations. 

2.  If  the  actions  taken  in  accordance  with 
paragraph  1  of  this  NOT  AM  do  not  provide 
for  the  orderly  movement  of  air  traffic,  the 
Director  of  Air  Traffic  Service  may  activate 
the  National  Air  Traffic  Control  Contingency 
Plan/Phase  III.  Phase  III  includes,  but  is  not 
limited  to,  the  following  general  restrictions/ 
limitations; 

A.  IFR  flights  are  subject  to  approval  based 
on  categorical  priorities  and  operating 
restrictions  set  forth  in  the  plan. 

B.  VFR  operations  in  terminal  control  areas 
are  restricted  to  aircraft  departing  the 
primary  airport  to  exit  the  terminal  control 
area. 

C.  IFR  traffic  and  IFR  flight  plan  handling 
are  given  priority  over  that  of  VFR.  Other 
changes  are  made  in  flight  plan  filing 
procedures. 

D.  If  these  emergency  conditions  exist  on 
the  next  effective  date  of  new  aeronautical 
information/data,  instructions  on  the  use  of 
that  new  information/data  will  be 
communicated  by  NOT  AM. 

E.  Some  portions  of  airspace  are  delegated 
to  military  control  facilities  in  order  to  reduce 
the  impact  of  national  defense  needs. 

F.  Some  control  towers  may  be  closed  due 
to  a  lack  of  supervisory  personnel. 

3.  All  restrictions/prohibitions/procedures/ 
and  other  actions  taken  by  the  Director  of  Air 
Traffic  Service  under  special  Federal 
Aviation  Regulation  Number  44  with  respect 
to  the  operation  of  the  national  air  traffic 
control  system  will  be  announced  via 
regulatory  NOT  AM  issued  pursuant  to  FAR 
91.100. 

4.  The  Director  of  Air  Traffic  Service  may 
further  delegate  his  authority  as  he  considers 
necessary  for  safe  and  efficient  operation  of 
the  national  air  traffic  control  system. 


5.  Users  should  contact  any  flight  service 
station  for  specific/detailed/and  current 
information  affecting  their  operations.  The 
full  text  of  the  National  Air  Traffic  Control 
Contingency  Plan  is  available  for  review  at 
any  flight  service  station. 

6.  Special  Federal  Aviation  Aviation 
Regulation  Number  44  will  remain  in  effect 
until  suspended/modified/or  revoked  by  the 
Administrator. 

7.  As  soon  as  practicable.  Special  Federal 
Regulation  Number  44  will  be  placed  on  file 
in  the  Office  of  the  Federal  Register  and  a 
copy  on  display  pending  publication  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.,  on  August  3. 
1981. 

R. }.  Van  Vuren, 

Director,  Air  Traffic  Service. 

FDC  1/1540  Air  Traffic  Control  System 
Emergency,  August  3, 1981 

The  Professional  Air  Traffic  Controllers 
Organization  (PATCO)  has  informed  the 
Federal  Aviation  Administration  that  its 
member  air  traffic  controllers  will  initiate  a 
strike  at  7  a.m.  EDT  on  August  3, 1981.  That 
action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  air  traffic  control  system  and 
reduce  the  level  of  air  traffic  control  services 
that  the  FAA  is  capable  of  providing.  The 
extent  of  the  impact  of  the  strike  on  the  ATC 
system  may  vary  from  facility  to  facility 
depending  on  the  number  of  controllers  that 
participate.  As  a  result,  the  FAA  may  restrict 
prohibit,  or  permit  VFR  and/or  IFR 
operations  at  any  airport,  TCA,  or  other 
terminal  and  en  route  airspace. 

Every  effort  will  be  made  to  provide  the 
best  possible  ATC  services  consistent  with 
safe  use  of  the  airspace  system  and  the 
available  controller  work  force.  Delay  and 
inconvenience  to  your  travel  plans  should  be 
anticipated.  Your  cooperation  and 
understanding  is  most  important.  Do  not  take 
unnecessary  risks,  especially  unplanned  or 
poorly  planned  VFR  or  IFR  flights.  Your 
safety  is  our  most  important  concern.  Please 
carefully  check  all  NOT  AMS  and  all  other 
available  information. 

R.  ].  Van  Vuren. 

FDC  1/1541  Emergency  Flight  Rules,  August 

3, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  less  than 
12,500  pounds,  except  scheduled  air  taxi 
operators  until  031500CMT. 

FDC  l/154i  Reduction  of  Flight  Operations 
Emergency  flight  rules,  August  3, 1981, 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  at  031500  GMT,  has 
ordered  pro  rata  reductions  of  flight 
operations  as  follows: 

1.  50  percent  at  the  following  airports: 

ATL  Hartsfield  /  BOS  Logan  /  CLE 
Hopkins  /  ORD  O'Hare  /  DFW  Dallas-Ft. 
Worth  Regional  /  DEN  Stapleton  /  DET 


Metropolitan  Wayne  Co.  /  FLL  Hollywood 
International  /  lAH  Houston  Intercontinental 
/  MCI  Kansas  City  International  /  LAS 
McCarran  /  LAX  Los  Angeles  International  / 
MIA  Miami  International  /  MSP  Wold- 
Chamberlain  /  LGA  La  Guardia  /  JFK  John  F 
Kennedy  /  EWR  Newark  /  PIT  Greater 
Pittsburgh  PHL  Philadelphia  International  / 
STL  Lambert  /  SFO  San  Francisco  /  SEA 
Seattle-Tacoma  International  /  DCA 
Washington  National. 

2.  Precoordinated  air  carrier  schedule 
reductions  are  required. 

FDC  1/1544  Emergency  Flight  Rules,  August 

3, 1981 

Pursuant  to  Special  Federal.  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  12,500 
pounds  or  less,  except  scheduled  air  taxi 
operators  until  032200Z.  Cancel  FDC  1/1541. 

FDC  1/1547  Emergency  Flight  Rules,  August 

3. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  12,500 
pounds  or  less,  except  scheduled  air  taxi 
operators.  ATC  may  authorize  exceptions 
within  individual  ARTCC  areas  until  further 
notice.  Cancel  FDC  1/1544. 

FDC  1/1549 
Cancel  FDC  1/1547. 

FDC  1/1562  Emergency  Flight  Rules,  August 

4. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  042200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  or  less  except  for 
scheduled  air  taxis  within  the  following 
ARTCC  areas:  Chicage-Fort  Worth- 
Minneapolis  and  New  York, 

FDC  1/1564  Emergency  Flight  Rules,  August 

4, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91,100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  042200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas  Chicago- 
Fort  Worth-Minnapolis  and  New  York  except 
for  scheduled  air  taxis.  This  is  a  reissuance  of 
FDC  1/1562  for  clarification  purposes.  Cancel 
FDC  1/1562. 

FDC  1/1569  Emergency  Flight  Rules,  August 

4, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  050200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Indianapolis:  and  Cleveland 
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except  for  scheduled  air  taxis.  Cancel  FDC 1/ 
1564. 

FDC  1/1570  Emergency  Flight  Rules,  August 

4.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
TrafHc  Service,  effective  immediately  and 
until  050200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Indianapolis,  Cleveland  and  Fort 
Worth  except  for  scheduled  air  taxis.  Cancel 
FDC  1/1569. 

FDC  1/1580  Emergency  Flight  Rules,  August 

5. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  from  051100Z  to 
05022007,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Indianapolis,  Cleveland,  and  Fort 
Worth  except  for  scheduled  air  taxis.  Cancel 
FDC  1/1570. 

FDC  1/1581  Reduction  of  Flight  Operations, 
Emergency  Flight  Rules,  August  5, 1981 
Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  section  91.100,  the  Director  of  Air 
Traffic  Service  has  ordered  pro  rata 
reductions  of  flight  operations  effective  at 
051100  GMT  as  follows: 

1.  50  percent  at  the  following  airports: 

ATL  Hartsfield/BOS  Lugan/CLE  Hopkins/ 

ORD  O’Hare/DAL  Dallas/Ft.  Worth 
Regional/DEN  Stapleton/DET  Metropolitan 
Wayne  Co./FLL  Hollywood  International/ 
lAH  Houston  Intercontinental/MCI  kansas 
City  Intemational/LAS  McCarran/LAX  Los 
Angeles  Intemational/MIA  Miami 
International/MSP  Wold-Chamberlain/  LGA 
La  Guardia/  IFK  John  F.  Kennedy/EWR 
Newark  /PIT  Greater  Pittsburgh/PHL 
Philadelphia  Intemational/STL  Lambert/SFO 
San  Francisco/DCA  Washington  National. 

2.  Precoordinated  air  carrier  schedule 
reductions  are  required. 

FDC  1/1582  Emergency  Flight  Rules,  August 

5, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
052200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Cleveland  and  Fort  Worth  except 
for  scheduled  air  taxis.  For  information 
purpose  this  NOT  AM  removes  Indianapolis 
from  the  list  of  ARTCC's  in  NOT  AM  1/1580. 
Cancel  FDC  1/1580. 

FDC  1/1593  Emergency  Flight  Rules,  August 

5, 1981 

Pursuant  to  Special  Federal  Aviatiori 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
052200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
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New  York,  Cleveland,  and  Minneapolis 
except  for  scheduled  air  taxis.  This  NOT  AM 
removes  Fort  Worth  from  and  adds 
Minneapolis  to  the  list  of  ARTCC's  in 
NOTAM 1/1582.  Cancel  FDC  1/1582. 

FDC  1/1620  Emergency  Flight  Rules,  August 

5,1981 

Pursuantjo  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
050200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  Indianapolis  ARTCC  area. 

FDC  1/1637  Emergency  Flight  Rules,  August 

5.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  air 
traffic  service  effective  immediately  to 
060200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following-ARTCC  areas: 
Indianapolis,  Fort  Worth,  Chicago,  New  York, 
Cleveland,  and  Minneapolis  except  for 
scheduled  air  taxi.  Cancel  FDC  1/1593  and  1/ 
1620. 

FDC  1/1680  Emergency  Flight  Rules,  August 

6.1981 

Pursuant  to  Federal  Aviation  Regulation 
Number  44  and  Federal  Aviation  Regulation 
Section  91.100,  the  Director  of  Air  Trafflc  has 
prohibited  IFR  operations  for  aircraft  12,500 
pounds  or  less  gross  weight  within  the 
following  ARTCC  areas:  Chicago, 
Minneapolis,  Cleveland,  Indianapolis,  and 
New  York  effective  061100Z  to  070200Z. 

FDC  1/1681  Emergency  Flight  Rules,  August 

6,1981 

Pursuant  to  Federal  Aviation  Number  44 
and  Federal  Aviation  Regulations  Section 
91.100,  the  Director  of  Air  Traffic  has 
prohibited  IFR  operations  for  aircraft  12,500 
pounds,  or  less  gross  weight  except  air  taxis 
within  the  following  ARTCC  areas:  Chicago, 
Minneapolis,  Cleveland,  Indianapolis,  and 
New  York,  effective  061100Z  to  070200Z. 
Cancel  FDC  1/1680. 

FDC  1/1682  Emergency  Flight  Rules,  August 

6, 1981 

Pursuant  to  Federal  Aviation  Regulation 
Number  44  and  Federal  Aviation  Regulation 
Section  91.100,  the  Director  of  Air  Traffic 
Service  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  or  less  gross  weight 
except  air  taxis  within  the  following  ARTCC 
areas:  Chicago,  Minneapolis,  Cleveland,  and 
New  York  effective  061100Z  to  070200Z. 
Cancel  FDC  1/1681. 

FDC  1/1683  Emergency  Flight  Rules,  August 

6, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago, 
Minneapolis,  Cleveland,  New  York, 
Indianapolis,  and  Fort  Worth.  This 


prohibition  does  not  apply  to  air  taxi 
operations  and  commuter  air  carrier 
operations  carrying  passengers,  mail,  or 
cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issu^  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  Cancel  FDC  1/1682. 

FDC  1/1686  Emergency  Flight  Rules,  August 

6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago, 

Minneapolis,  New  York,  Indianapolis,  and 
Fort  Worth.  This  prohibition  does  not  apply 
to  air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  removes  Cleveland 
from  the  list  of  ARTCC's  in  NOTAM  1/1683. 
Cancel  FDC  1/1683. 

FDC  1/1687  Emergency  Flight  Rules,  August 

6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago. 
Mirmeapolis,  New  York,  Indianapolis.  Fort 
Worth,  and  Kansas  City.  This  prohibition 
does  not  apply  to  air  taxi  operations  and 
commuter  air  carrier  operations  carrying 
passengers,  mail,  or  cargo  for  revenue  in 
accordance  with  FAR  Part  121, 125,  or  135. 
When  filing  flight  plans,  operators  shall  use 
their  FAA-issued  call  sign.  Air  taxi  operators 
who  do  not  have  an  FAA-issued  call  sign 
shall  use  the  authorized  prefix  code.  This 
NOTAM  adds  Kansas  City  to  the  list  of 
ARTCC's  in  NOTAM  1/1686.  Cancel  FDC  l/ 
1686. 

FDC  1/1711  Emergency  Flight  Rules,  August 

6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago,  New  York. 
Indianapolis,  Fort  Worth,  and  Kansas  City. 
This  prohibition  does  not  apply  to  air  taxi 
operations  and  commuter  air  carrier 
operations  carrying  passengers,  mail,  or 
cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
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prefix  code.  This  NOT  AM  deletes 
Minneapolis  from  the  list  of  ARTCC’s  in 
NOTAM 1/1687.  Cancel  FDC 1/1687. 

FDC 1/1717  Emergency  Flight  Rules,  August 

6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Cleveland.  Chicago. 
New  York,  Indianapolis,  Fort  Worth,  and 
Kansas  City.  This  prohibition  does  not  apply 
to  air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  Tiling  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Cleveland  to 
the  list  of  ARTCC's  in  NOTAM  1/1711. 

Cancel  FDC  1/1711. 

FDC  1/1724  Emergency  Flight  Rules.  August 

6.1981 

,  Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Section  91.100,  the  Director  of  the  Air  Traffic 
Service,  effective  from  071100Z  to  072200Z, 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTCC 
areas:  Fort  Worth,  Chicago,  Minneapolis, 
Cleveland,  Indianapolis,  and  New  York. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  enroute  control 
service  operations. 

2.  Air  taxi  and  commuter  air  carrier 
operations  carrying  passengers,  mail,  or 
cargo  for  revenue  in  accordance  with  FAR 
Parts  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
signs.  Air  taxi  operators  not  having  an  FAA- 
issued  call  sign  shall  use  the  authorized  call 
sign  prefix  code. 

FDC  1/1725  Emergency  Flight  Rules,  August 

7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth,  Chicago. 
Cleveland.  Indianapolis,  New  York,  and 
Kansas  City. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  ’ower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  removes 
Minneapolis  from  the  list  of  ARTCC's  in 
NOTAM  1/1724  and  adds  Kansas  City. 
Cancel  FDC  1/1724. 


FDC  1/1747  Emergency  Flight  Rules,  August 

7,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth,  Chicago, 
Indianapolis,  New  York,  and  Kansas  City. 
Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  removes  Cleveland 
from  the  list  of  ARTCC’s  in  NOTAM  1/1725. 
Cancel  FDC  1/1725. 

FDC  1/1748  Emergency  Flight  Rules,  August 

7,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth,  Chicago, 
Indianapolis,  New  York,  Kansas  City,  and 
Houston. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Houston  to 
the  list  of  ARTCC's  in  NOTAM  1/1747. 

Cancel  FDC  1/1747. 

FDC  1/1771  Emergency  Flight  Rules,  August 

7,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth,  Chicago, 
Indianapolis.  New  York,  Kansas  City, 
Houston,  Atlanta,  and  Cleveland. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passenge'rs,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Atlanta  and 
Cleveland  to  the  list  of  ARTCC’s  in  NOTAM 
1/1748.  Cancel  FDC  1/1748. 


FDC  1/1781 

Cancel  FDC  1/1542  EMERG  FLT  RULES 
This  NOTAM  was  replaced  by  FDC  1/1581 
EMERG  FLT  RULES. 

FDC  1/1785  Emergency  Flight  Rules,  August 

7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  080200Z  until 
080400Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the  Chicago 
ARTCC  area. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

FDC  1/1792  Emergency  Flight  Rules,  August 

8.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU. 
Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

FDC  1/1793  Emergency  Flight  Rules,  August 

8,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAu  and 
Indianapolis  /ZID. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Indianapolis 
to  the  list  of  ARTCC’s  in  NOTAM  1/1792. 
Cancel  FDC  1/1792. 
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FDC 1/1794  Emergency  Flight  Rules,  August 

8, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
TrafHc  Service,  effective  immediately  to 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas;  Chicago  /ZAU  and 
Cleveland  /ZOB. 

Excluded  from  the  prohibition  are: 

,  1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  deletes 
Indianapolis  and  adds  Cleveland  to  the  list  of 
ARTCC's  in  NOTAM  FDC  1/1793.  Cancel 
FDC  1/1793. 


FDC  1/1796  Emergency  Flight  Rules,  August 

8,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  area:  Chicago  /ZAU. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  fding  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  deletes  Cleveland 
from  the  list  of  ARTCC’s  in  NOTAM  FDC  1/ 
1794.  Cancel  FDC  1/1794. 

FDC  1/1798 

Cancel  FDC  1/1796  EMERG  FLT  RULES. 


FDC  1/1799  Emergency  Fliglit  Rules,  Augiust 

9,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  091100Z  to  100200Z. 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTCC 
area:  Chicago  /ZAU. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations.' 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  Tding  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

Issued  in  Washington,  DC,  on  August  11. 
1981. 

Raymond  J.  Van  Vuren, 

Director,  Air  Traffic  Service. 

(FR  Doc.  81-23773  Filed  8-12-81: 8:45  am| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  921 

Fresh  Peaches  Grown  In  Designated 
Counties  in  Washington;  Proposed 
issuance  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  change 
district  representation  on  the 
Washington  Fresh  Peach  Marketing 
Committee  to  reflect  shifts  in  peach 
production.  The  proposal  would  allocate 

8  members  (currently  6  members)  to 
represent  District  2  (Yakima)  and 
allocate  4  members  (currently  6 
members)  to  represent  District  1 
(Wenatchee)  on  the  committee.  The 
committee  locally  administers  the 
marketing  order  regulating  the  handling 
of  peaches  grown  in  designated  counties 
in  Washington. 

DATE:  Comments  must  be  received  on  or 
before  September  14, 1981. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 


The  Department  is  considering  issuing 
the  proposed  addition  to  Subpart — ^Rules 
and  Regulations  under  Marketing 
Agreement  and  Order  No.  921  (7  CFR 
Part  921),  regulating  the  handling  of 
fresh  peaches  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601-674). 
The  proposed  action  was  recommended 
by  the  Washington  Fresh  Peach 
Marketing  Committee  which  locally 
administers  the  marketing  order 
program. 

The  proposal  relates  to  apportionment 
of  members  and  alternate  members  of 
the  committee  on  the  basis,  in  so  far  as 
practicable,  of  the  relative  production  of 
fresh  peaches  within  both  districts  of  the 
production  area.  Increased  peach 
production  in  District  2  compared  to 
District  1  warrants  the  reapportionmenL 
which  would  increase  District  2’s 
producer  representation  by  one  member 
and  handier  representation  by  one 
member,  while  decreasing  such 
representation  for  District  1  by  one 
producer  member  and  one  handler 
member. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

The  proposal  is  to  add  a  new  §  921.101 
to  7  CITl  Part  921;  Subpart — Rules  and 
Regulations  to  read  as  follows: 

§  921.101  Changes  in  District 
representation. 

Beginning  with  the  1982-83  fiscal 
period,  the  representation  or 
membership  on  the  Washington  Fresh 
Peach  Marketing  Committee  is 
reapportioned  as  follows: 

(a)  Three  (3)  grower  members  and 
their  respective  alternates  shall  be 
producers  of  peaches  in  District  1; 

(b)  Five  (5)  grower  members  and  their 
respective  alternates  shall  be  producers 
of  peaches  in  District  2; 

(c)  One  (1)  handler  member  and 
alternate  shall  be  handlers  of  peaches  in 
District  1; 

(d)  Three  (3)  handler  members  and 
their  respective  alternates  shall  be 
handlers  of  peaches  in  District  2. 
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Dated:  August  10, 1981. 

)ames  B.  Wendland, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-23597  Filed  8-12-81:  8:45  am| 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-00081 

Interest  Rate  Ceilings  on  Money 
Market  Certificates  (MMCs)  and  Small 
Savers  Certificates  (SSCs) 

AGENCY:  Depository  Institutions 
Deregulation  Committee. 

ACTION:  Request  for  public  comment. 

SUMMARY:  Pursuant  to  a  recently  issued 
Federal  District  Court  order,*  the 
Depository  Institutions  Deregulation 
Committee  (“Committee")  is  requesting 
comment  from  the  public  on  certain  fihal 
rules  it  adopted  on  May  28, 1980.  These 
rules  concern  the  ceiling  rates  of  interest 
payable  on  the  26-week  money  n\arket 
certiflcate  (MMC)  and  on  the  2*/2  year  or 
longer  small  savers  certificate  (SSC). 
Under  the  rules  adopted,  the  ceiling  rate 
of  interest  payable  on  the  MMC  by  all 
institutions  (commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations)  was  at  least  one  quarter  of 
one  percent  above  the  rate  established 
for  six-month  United  States  Treasury 
bills  and  in  no  event  would  the  ceiling 
rate  drop  below  7%  percent.  The  ceiling 
rate  of  interest  payable  by  all 
institutions  on  the  SSC  was  increased 
by  one-half  of  one  percent  and  in  no 
event  would  the  ceiling  rate  drop  below 
9.25  percent  for  commercial  banks  and 
9.50  percent  for  mutual  savings  banks 
and  savings  and  loan  associations.  It 
was  believed  that  these  actions  would 
provide  consumers  with  a  higher  rate  of 
return  on  their  savings  and  would 
improve  the  competitive  position  of 
depository  institutions.  It  was  also 
believed  that  the  actions  would  enhance 
the  ability  of  small  banks  to  serve  the 
agricultural  and  small  business  needs  of 
their  communities,  help  thrift  institutions 
to  increase  liquidity,  and  permit  banks 
and  savings  institutions  to  better  serve 


'U.S.  League  of  Sav.  Assn's  v.  DIDC,  Civ.  Action 
No.  80-1486  (D.D.C.  June  30. 1981). 
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the  nation’s  needs  for  financing  home 
building  and  home  ownership. 

It  should  be  noted  that  the  rules,  as 
amended,  on  which  public  comment  is 
requested  remain  in  full  force  and  effect 
during  the  comment  period.  The 
Committee  will  reconsider  these  rules 
after  the  close  of  the  comment  period  in 
light  of  all  comments  received  and  may 
then  promulgate  changes  in  the  rules  or 
take  other  appropriate  action.  The  rules 
apply  to  all  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  subject  to  the  authorities 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act,  and  section  5B(a) 
of  the  Federal  Home  Loan  Bank  Act. 
date:  Comments  should  be  received  on 
or  before  September  9, 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  this  matter  to 
Gordon  Eastbum,  Acting  executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  tne  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220.  All  material 
submitted  should  include  the  Docket 
Number  D-0008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Schott,  Attorney-Advisor, 
Department  of  the  Treasury  (202)566- 
6798,  Paul  S.  Pilecki,  Senior  Attorney, 
Board  of  Governors  of  the  Federal 
Reserve  System  (202)  452-3281;  Rebecca 
H.  Laird,  Senior  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202)  377-6446:  David  Ansell, 
Attorney,.  Office  of  the  Comptroller  of 
the  Currency  (202)  447-1880;  or  F. 
Douglas  Birdzell,  Counsel,  Federal 
Deposit  Insurance  Corporation  (202)389- 
4261. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1981,  the  United  States  District  Court 
for  the  District  of  Columbia  ordered  the 
Committee  to  reconsider  certain  rules  it 
adopted  on  May  28, 1980  (45  FR  37803 
(June  5, 1980)),  and  to  provide  notice  and 
opportunity  for  public  comment 
concerning  the  rules.  The  Committee 
had  not  offered  the  rules  for  public 
comment  prior  to  their  adoption,  and  the 
Court  determined  that  the  Committee 
was  legally  required  to  provide  notice 
and  opportunity  for  public  comment  in 
this  particular  case.  However,  the  Court 
also  ordered  that  the  rules  remain  in  full 
force  and  effect  pending 
reconsideration. 

Accordingly,  the  Committee  now 
request  public  comment  on  those  rules  it 
adopted  on  May  28, 1980,  described 
below.  The  Committee  has  altered  the 
MMC  and  SSC  rules  in  certain  respects 
since  May  28, 1980  (46  FR  20155  (April  3, 


1981);  46  FR  37020  (July  17, 1981)).  These 
alterations  concern  other  issues  and  do 
not  substantially  affect  the  present 
request  fpr  comment.  The  Committee 
will  reconsider  the  May  28  rules,  as 
subsequently  amended,  after  the  close 
of  the  comment  period  in  light  of  all 
comments  received.  Since,  as  part  of  the 
deregulation  plan,  the  maturity  of  SSCs 
was  changed  from  IVt.  years  or  more  to 
2y2  to  4  years,  the  Conunittee  also 
requests  comments  on  the  appropriate 
maturity  for  SSCs. 

One  of  the  rules  adopted  by  the 
Committee  in  May  1980  (12  CFR 
1204.104)  established  a  new  MMC 
ceiling  rate  for  all  institutions  that  was 
at  least  25  basis  points  above  the  rate 
established  (auction  average  on  a 
discount  basis)  for  six-month  Treasury 
bills  issued  on  or  immediately  prior  to 
the  date  of  deposit.  The  rule  also 
established  a  minimum  ceiling  rate  of 
7%  percent  which  all  institutions  were 
authorized  to  pay  regardless  of  the 
Treasury  bill  rate.  The  May  1980  rule,  as 
amended,  pursuant  to  the  Court’s  Order, 
currently  remains  in  effect  and  operates 
in  the  following  way.  When  the 
Treasury  bill  rate  is  8%  percent  or 
higher,  both  commercial  banks  and  thrift 
institutions  may  pay  interest  at  a  ceiling 
rate  of  25  basis  points  above  the  bill 
rate.  A  differential  of  up  to  25  basis 
points  on  the  ceiling  rate  payable  by 
commercial  banks  and  thrift  institutions 
is  retained  where  the  Treasury  bill  rate 
is  more  than  7V4  percent,  but  less  than 
8%  percent.  Of  course,  an  institution 
may  pay  less  than  the  ceiling  rate  if  it 
chooses  to  do  so.  The  rule  affects  only 
the  establishment  of  the  ceiling  rate 
payable  on  the  MMC.  The  other 
provisions  of  the  agencies’  regulations, 
including  the  prohibition  against 
compounding  of  interest  on  MMCs,  are 
not  affected  by  this  rule. 

The  following  table  illustrates 
the  ceiling  rate  schedule 
for  MMCs  established  imder  the  May 
1980  rule  which  has  not  been  amended; 


Bill  rate 

Commercial 
bank  ceHing 

Thrift  ceiling 

Differential 

8.75  and 

Bill  rate  + 

Bill  rate  + 

0. 

above. 

25  basis 

25  basis 

points. 

points. 

8.50,  but  less 

Bill  rate  + 

9.00 - - 

.  0  to  25  basis 

than  8.75. 

25  basis 

points. 

points. 

7.50,  but  less 

Bill  rate  + 

Bill  rate  + 

25  basis 

than  8.50. 

25  basis 

50  basis 

points. 

points. 

points. 

7.25,  but  less 

7.75 . 

.  Bill  rate  + 

25  basis 

than  7.50. 

50  basis 

points  to 

points. 

a 

Below  7.25 . 

.  7.75 . 

.  7.75 . 

.  0. 

The  other  rule  adopted  by  the 
Committee  in  May  1980  (12  CFR 
1204.106)  established  new  SSC  ceiling 
rates  for  all  institutions  that  generally 


were  50  basis  points  higher  than  the 
previous  ceiling  rates.  *rhe  rule  also 
established  minimum  ceiling  rates  of  9  Mi 
percent  for  commercial  banks  and  9% 
percent  for  thrift  institutions,  regardless 
of  the  average  ZVz  year  Treasury  rate. 
Pursuant  to  the  Court’s  Order,  that  rule 
as  amended,  also  currently  remains  in 
effect.  Under  the  rule,  the  ceiling  rate  for 
thrift  institutions  is  the  higher  of  the 
average  2V&  year  yield  for  Treasury 
securities  or  9V&  percent  The  ceiling 
rate  for  commercial  banks  is  the  hi^er 
of  the  average  2%  year  yield  for 
Treasury  securities  less  25  basis  points, 
or  9  Ml  percent.  Of  course,  an  institution 
may  pay  less  than  the  ceiling  rate  if  it 
chooses  to  do  so. 

Prior  to  the  issuance  of  the  May  1980 
rule,  the  ceiling  rate  on  the  SSC  was 
established  monthly  for  new  deposits 
based  on  the  rate  announced  by  the 
Treasury  three  business  days  l^fore  the 
beginning  of  each  month.  *11118  rate  was 
the  average  2V&  year  yield  for  United 
States  Treasury  securities  for  the  five 
business  days  preceding  the  last  three 
business  days  of  the  month.  The  May 
1980  rule  provided  that  the  rate  would 
be  established  on  a  biweekly  basis. 

The  Committee’s  May  1980  action  to 
increase  the  ceiling  rates  on  MMCs  and 
SSCs  was  taken  to  improve  the 
competitive  position  of  depository 
institutions  relative  to  market 
instruments,  primarily  money  market 
mutual  funds  (MMMFs).  At  Aat  time, 
MMMFs  enjoyed  an  interest  rate 
advantage  over  other  instruments  since 
the  existing  assets  in  a  MMM’s  portfolio 
allows  it  to  quote  a  higher  yield  than 
that  available  on  alternative 
investments.  In  addition,  because 
Treasury  rates  tend  to  decline  more 
rapidly  than  other  rates,  the  returns  on 
MMCs  and  SSCs  were  further  depressed 
relative  to  those  quoted  by  MMMFs. 
Savings  and  small  time  deposit  growth 
at  commercial  banks  and  thrifts  was 
very  weak  during  this  period,  while  at 
the  same  time  MMMFs  were 
experiencing  unprecedented  inflows. 

The  Committee  believed  that  some 
expedited  adjustment  in  the  ceiling  rates 
on  MMCs  and  SSCs  was  necessary  in 
these  circumstances  to  enhance  the 
competitive  position  of  depository 
institutions. 

The  competitive  position  of 
commercial  banks  and  thrifts  relative  to 
MMMFs  is  still  very  similar  to  that 
which  existed  when  the  Committee 
increased  the  ceiling  rates.  If  the 
Committee  were  to  revert  to  the  lower 
level  of  ceiling  rates  in  effect  prior  to 
May  1980,  the  attractiveness  of  small 
time  deposits  at  commercial  banks  and 
thrifts  could  be  reduced  significantly' 
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and  could  further  slow  the  growth  of 
small  time  deposits. 

The  Treasury  bill  rate  range  over 
which  thrifts  have  a  differential  on 
MMCs  was  narrowed  in  May  1980,  for 
the  purpose  of  preventing  deposit 
attrition  at  small  commercial  banks. 
Given  the  declining  rate  environment 
that  existed  at  the  time,  the  Committee 
faced  the  prospect  that  a  differential 
would  reemerge  for  a  substantial  period. 
If  this  were  to  occur,  small  commercial 
banks,  which  had  become  increasingly 
dependent  upon  MMCs  as  a  source  of 
funds,  could  have  faced  substantial 
deposit  attrition  and  subsequent 
pressure  on  their  ability  to  extend  credit. 
Thus,  the  ultimate  impact  of  a  sustained 
differential  could  have  been  higher  loan 
rates  and  reduced  credit  availability  to 
mortgage  borrowers,  agriculture,  and 
small  businesses,  the  customers  highly 
dependent  on  small  commercial  banks. 
The  Committee  left  the  differential 
intact  for  the  30-month  SSCs.  These 
longer-term  deposits  were  considered 
more  consistent  with  the  longer-term 
nature  of  thrift  institutions’  portfolios 
and  more  likely  to  provide  a  more  solid 
base  and  incentive  for  mortgage  lending. 

These  factors  favoring  a  limited 
differential  continue  to  be  relevant  in 
the  present  situation.  Small  commercial 
banks  continue  to  be  highly  dependent 
on  MMCs  ss  a  source  of  funds.  The 
Committee  believes  that  the 
reemergence  of  a  differential  for  a 
sustained  period  could  result  in  deposit 
attrition  and  reduced  credit  availability 
to  the  customers  of  small  commercial 
banks,  and  that  the  small  corresponding 
beneHt  to  thrift  institutions  may  not  be 
sufficient  to  outweigh  the  detriment  to 
small  commercial  banks. 

Effect  of  Subsequent  Regulatory  Action 

On  July  9, 1981,  the  Committee 
requested  public  comment  on  a 
proposed  rule  that  would  redeHne  the 
ceiling  rates  on  MMCs.  46  FR  36712. 
Instead  of  indexing  the  MMC  ceiling 
rate  to  the  rate  for  28-week  U.S. 
Treasury  bills  established  immediately 
prior  to  the  date  of  deposit  (the  current 
procedure),  the  proposed  rule  would 
index  the  MMC  ceiling  rate  to  the  higher 
of  (1)  the  rate  as  established  under  the 
current  procedure,  or  (2)  a  moving 
average  of  the  rates  established  for  26- 
week  U.S.  Treasury  bills  at  the  auctions 
held  during  the  eight  weeks  immediately 
prior  to  the  date  of  deposit.  Another  part 
of  the  proposal  would  permit  depository 
institutions  to  offer  a  floating  rate  MMC 
where  the  interest  rate  ceiling  would  be 
allowed  to  fluctuate  weekly  during  the 
term  of  the  deposit.  The  District  Court 
has  ordered  the  Committee  to  complete 
reconsideration  of  its  May  28, 1980 


MMC  rule  “in  conjunction”  with  this 
proposal. 

To  obtain  copies  of  the  Federal 
Register  notice  with  respect  to  the  July 
1981  proposals,  commentators  may 
contact  the  Department  of  the  Treasury 
Public  Affairs  Office,  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

In  view  of  the  Court’s  directive  that 
reconsideration  of  all  May  28, 1980 
regulations  subject  to  the  Court’s  Order 
of  June  30, 1981  shall  be  completed  by 
September  22, 1981,  the  Committee  has 
determined  to  shorten  the  length  of  the 
comment  period  normally  provided  to 
the  public.  Accordingly,  conunents  on 
these  rules  should  be  submitted  to  the 
Committee  by  September  9, 1981. 

Pursuant  to  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980  (Title  II,  Pub.  L. 
96-221,  94  Stat.  142),  the  Committee 
requests  public  comment  on  its  May  28, 
1980  regulations  on  maximum  interest 
rates  for  Money  Market  Time  Deposit 
Certificates  euid  Small  Savers 
Certificates  published  at  45  FR  37803 
(June  5, 1980)  and  amended  at  46  FR 
20155  (April  3, 1981)  and  46  FR  37020 
(July  17, 1981)  (12  CFR  1204.104, 
1204.106): 

§  1204.104  26-Week  Money  Market  Time 
Deposits  of  Less  than  $100,000. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nonnegotlable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rates  set  forth 
below.  Rounding  any  rate  to  the  next 
higher  rate  is  not  permitted  and  interest 
may  not  be  compounded  during  the  term 
of  this  deposit. 


Maxi- 

Rate  '  mum 

percent 


Commercial  banks: 

7.50  percent  or  below . . . . . .  7.75 

Above  7.50  percent . . . .  (•) 

Mutual  savings  banks  and  savings  and  loan  asso¬ 
ciations: 

7.25  percent  or  below .  7.75 

Above  7.25  percent,  but  below  8.50  percent .  (’) 

8.50  percent,  but  below  8.75  percent . .  9 

8.75  percent  or  above .  C*) 


■Established  and  annourrced  (auction  average  on  a  dis¬ 
count  basis)  for  U.S.  Treasury  bills  with  maturities  of  26 
weeks  at  the  auction  held  imrnediately  prior  to  the  date  ol 
depo^  ("Bill  Rate"). 

^Bill  rate  plus  one-guarter  of  orre  percent 
■■Bill  rate  plus  one-half  of  one  percent 


§  1204.106  Time  Deposits  of  Less  Than 
$100,000  With  Maturities  of  2V&  Years  To 
Less  Than  4  Years. 

(a)  A  commercial  bank  may  pay 
interest  on  any  non-negotiable  time 
deposit  with  an  original  maturity  of  2^/2 
years  to  less  than  4  years  at  a  rate  not  to 
exceed  the  higher  of  one-quarter  of  one 


per  cent  below  the  average  2^/2  year 
yield  for  U.S.  Treasury  securities  as 
■  determined  and  announced  by  the  U.S. 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.25  per 
cent  (except  as  provided  in  12  CFR 
217.7(g)  and  in  12  CFR  329.6(b)(6)).  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  year  yield  will 
be  rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  The  rate  paid  on 
any  such  deposit  cannot  exceed  the 
ceiling  rate  in  effect  on  the  date  of 
deposit. 

(b)  A  mutual  savings  bank  or  savings 
and  loan  association  may  pay  interest 
on  any  non-negotiable  time  deposit  with 
an  original  maturity  of  2V2  years  to  less 
than  4  years  at  a  rate  not  to  exceed  the 
higher  of  the  average  2y2  year  yield  for 
U.S.  Treasury  securities  as  determined 
and  announced  by  the  U.S.  Department 
of  the  Treasury  immediately  prior  to  the 
date  of  deposit,  or  9.5  per  cent.  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  iVz  year  yield  will 
be  rounded  by  the  U.S.  Department  of 
the  Treasury  to  the  nearest  5  basis 
points.  The  rate  paid  on  any  such 
deposit  cannot  exceed  the  ceiling  rate  in 
effect  on  the  date  of  deposit. 

(c)  This  section  expires  August  1, 

1982. 

By  Older  of  the  Committee. 

Gordon  Eastbum, 

Acting  Executive  Secretary. 

(FR  Doc.  81-23774  Filed  8-12-81;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-41] 

Proposed  Alteration  of  Transition 
Area,  Covington,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Covington,  Georgia,  Transition  Area 
by  redesignating  an  unused  extension.  A 
new  standard  instrument  approach 
procedure  has  been  developed  for  the 
Covington  Municipal  Airport.  It  is 
necessary  to  realign  the  extension  in 
order  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
approach  procedure. 
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date:  Comments  must  be  received  on  or 
before:  October  1, 1981. 
addresses:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320 
The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
October  1, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  71)  to  redesignate  an  extension  of 
the  Covington,  Georgia,  700-foot 
Transition  Area.  The  existing  extension 
was  designated  to  provide  controlled 
airspace  protection  for  aircraft 
executing  an  instrument  approach 
procedure,  which  has  been  cancelled,  at 
Covington  Municipal  Airport.  This 
proposed  action  will  provide  the 
required  airspace  for  aircraft  executing 
the  new  NDB  RWY  27  standard 
instrument  approach  procedure  which 
will  be  supported  by  the  proposed 
Alcovy  (nonfederal)  nondirectional 
radio  beacon. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations,  as  republished  (46 
FR  540),  as  follows: 

By  amending  §  71.181  in  the  description  of 
the  Covington,  Georgia,  Transition  Area  by 
deleting  the  words  "*  *  *  within  5  miles  each 
side  of  Rex  VORTAC  093°  radial,  extending 
from  the  6.5^mile  radius  area  to  34  miles  east 
of  the  VORTAC  *  *  and  substituting  for 
them  the  words  “*  *  *  within  3  miles  each 
side  of  the  115°  bearing  from  the  Alcovy  RBN 
(Lat.  33°38'06''N.,  Long.  83°51'05''W.), 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southeast  of  the  RBN  *  *  *” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a])  and  Sec. 
6(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  signiheant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point,  Georgia,  on  August  6, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23508  Filed  8-12-81: 8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-39] 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  New  Bern,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  New  Bern,  North  Carolina,  Control 
Zone  and  Transition  Area  by  lowering 
the  base  of  controlled  airspace 
northeast  of  Simmons-Nott  Airport.  A 
new  standard  instrument  approach' 
procedure,  VOR  RWY  22.  has  been 
developed  for  the  airport.  Additional 
controlled  airspace  is  required  to  protect 
aircraft  Instrument  Flight  Rule  (IFR) 
operations  and  must  be  designated 
before  the  approach  procedure  can 
become  effective. 

DATE:  Comments  must  be  received  on  or 
before:  October  1, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320 
The  official  public  docket  will  be 
available  for  examination  in  the 
Offlee  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
October  1, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 

Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subparts  F  and  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  to  designate  extensions  to 
the  New  Bern,  North  Carolina,  Control 
Zone  and  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Simmons-Nott  Airport.  A  standard 
instrument  approach  procedure,  VOR 
RWY  22,  to  the  airport,  utilizing  the  New 
Bern  VOR,  is  proposed  in  coi^junction 
with  the  alterations. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations,  as 
republished  (46  FR  455  and  540, 
respectively),  as  follows: 

1.  By  amending  §  71.171  in  the 
description  of  the  New  Bern,  North 
Carolina,  Control  Zone  by  adding  at  the 
end  of  the  present  description  the  words 
“*  *  *  within  3  miles  each  side  of  the 
New  Bern  VOR  038"  radial  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
northeast  of  the  VOR  *  * 

2.  By  amending  §  71.181  in  the 
description  of  the  New  Bern,  North 
Carolina,  Transition  Area  by  adding  at 
the  end  of  the  present  description  the 
words  "*  *  *  within  3  miles  each  side  of 
the  New  Bern  VOR  038°  radial 
extending  from  the  6.5-mile  radius  area 
to  8.5  miles  northeast  of  the  VOR  *  * 

(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point.  Georgia,  on  August  6, . 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-23507  Filed  8-12-81:  8:45  am| 

BILUNG  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  223 

[Economic  Regulation  Docket  39794;  EDR- 
428A] 

Free  and  Reduced-Rate 
Transportation 

Dated;  August  10, 1981. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemenjyal  notice  of 
proposed  rulemaking. 

summary:  The  CAB  is  extending  for  one 
week  the  comment  period  in  its 
rulemaking  to  modify  or  withdraw  the 
exemption  granted  to  foreign  air  carriers 
to  carry  travel  agents  or  other  travel 
promoters  at  free  or  reduced  rates.  Air 
France  requested  this  extension. 

DATE:  Comments  by  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  the  rulemaking — Ronald  A. 
Brown,  Bureau  of  International  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5203;  about  this 
extension — David  Schaffer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-673-5442, 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
428,  46  FR  36714,  July  15, 1981,  the  Board 
proposed  a  rule  under  which  it  may 
modify  or  withdraw  the  exemption 
granted  to  foreign  air  carriers  in  14  CFR 
Part  223  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates,  where  the  Board  finds  it  in  the 
public  interest. 


On  August  7, 1981,  Compagnie 
Nationale  Air  France  asked  that  the 
date  for  filing  comments  be  extended 
from  August  14  to  August  21, 1981.  Air 
France  cited  the  relatively  short  period 
for  comments  allowed  by  the  Board, 
delays  in  transmission  and  translation 
of  the  Board’s  proposal,  and  the  fact  that 
many  persons  in  decision-making 
capacities  are  on  vacation  at  this  time  of 
year  as  reasons  for  needing  an 
extension.  For  these  reasons,  and 
because  it  does  not  appear  that  the  brief 
extension  requested  will  prejudice  any 
other  person  or  delay  Board  action  in 
this  proceeding.  Air  France’s  request  is 
granted. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d),  the  time  for  filing  comments  in 
this  proceeding  is  extended  to  August 
21, 1981. 

(Secs.  204,  416,  Pub.  L.  85-726,  as  amended  72 
Stat.  743,  92  Stat.  1731, 1732,  49  U.S.C.  1324, 
1386) 

By  the  Civil  Aeronautics  Board. 

Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation. 

|FR  Doc.  81-23590  Filed  8-12-81;  8:43  am) 

BILLING  CODE  6320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122,  260  and  264 

[SWH-FRL-1907-2] 

Hazardous  Waste  Management 
System,  General;  Standards  Applicable 
to  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage 
and  Disposal  Facilities;  and  EPA 
Administered  Permit  Programs; 
Hazardous  Waste  Permit  Program 

agency:  Environmental  Protection 
Agency. 

action:  Reproposal  of  proposed  rule 
and  proposed  amendments  to  rule; 
Notice  of  availability  of  background 
documents  and  correction. 


summary:  On  5  February  1981  the 
Agency  published  its  reproposed 
standards  applicable  to  owners  and 
operators  of  hazardous  waste  land 
disposal  facilities;  and  associated  permit 
program  requirements.  In  Section  VIII  of 
the  preamble  to  that  publication,  the 
Agency  included  a  notice  of  its  intention 
to  prepare  and  make  available  nine 
background  documents  to  support  the 
reproposed  regulations.  Today’s 
publication  aimounces  the  availability 
of  those  background  documents  and  sets 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Proposed  Rules 


forth  certain  corrections  to  the 
reproposed  rule. 

DATES:  Comments  on  these  documents 
should  accompany  comments  on  the  5 
February  1981  reproposal  of  proposed 
rule  and  proposed  amendments  to  rule 
(46  FR 11126-11177)  and  must  be 
received  on  or  before  4  October  1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk.  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460:  (202)  755-9173. 

Comments  on  the  5  February  1981 
reproposal  of  proposed  rule  and 
proposed  amendments  to  rule  and  on 
the  26  May  1981  supplemental  notice  of 
reproposed  rulemaking  should  identify 
the  regulatory  docket  as  follows: 

“Section  3004  Permitting  Standards  for 
Land  Disposal  Facilities.” 

The  public  docket  for  this  rulemaking 
is  available  at  Room  2711B,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
and  is  available  for  reviewingirom  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Taylor,  Land  Disposal  Branch, 
Office  of  Solid  Waste  [WH-564],  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460: 
(202)  755-9120. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  Documents 

In  Section  VIII  of  the  preamble  to  the 
5  February  1981  reproposed  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  land  disposal  facilities: 
and  associated  permit  program 
requirements  (46  FR  11126-11177),  the 
Agency  included  a  notice  of  its  intention 
to  prepare  and  make  available  nine 
background  documents  to  support  the 
reproposed  regulations.  Those 
background  documents  have  now  been 
filed  in  the  public  docket  and  will  also 
be  available  for  public  review  at  EPA 
Regional  Office  Libraries.  They  are 
listed  below  together  with  an 
identification  of  the  coverage  of  each 
document  keyed  to  the  sub-titles  in 
Section  VII  of  the  preamble. 

Background  Document  No.  1 — Surface 

Impoundments 

D.  Subpart  K — Surface  Impoundments 
Background  Document  No.  2 — ^Waste 

Piles 

E.  Subpart  L — Waste  Piles 
Background  Document  No.  3 — Land 

Treatment 

F.  Subpart  M — Land  Treatment 
Background  Document  No.  4 — Landfills 

G.  Subpart  N — Landfills 


Background  Document  No.  5 — 
Underground  Injection  and 
Underground  Seepage 
A.  Subpart  A — General 

1.  Purpose,  scope  and 
applicability — §  264.1 

L.  Amendments  to  Part  122 

8.  Permits  by  rule — §  122.26 

H.  Subpart  R — Undergroimd  Injection 

I.  Subpart  S — Seepage  Facilities 
Background  Document  No.  6 — 

Information  Requirements  for 
Permitting  Discharges  from  Land 
Disposal  Facilities 
L.  Amendments  to  Part  122 

5.  Permit  application 
requirements — Contents  of  Part  B  of 
the  RCRA  permit  application — 

§  122.25 

(a)  Specific  technical  information 

(b)  Specific  generic  information 

(c)  Reports  required 

(d)  Site  investigation 
requirements 

6.  Informational  requirements  for 
permitting  discharges  from  land 
disposal  facilities  §  122.25(d) 

7.  Variations  in  precision — §  122.25(e) 
Background  Document  No.  7 — Ground 

Water  Protection  Standard 

A.  Subpart  A — General 

2.  Ground  water  protection 
standard — §  264.2 

Background  Document  No.  6 — Ground- 
water  and  Air  Emission  Monitoring 
C.  Subpart  F — Ground-water  and  Air 
Emission  Monitoring 
L.  Amendments  to  Part  122 

9.  Triannual  reprediction  of  leachate 
plume  migration — §  122.28(f) 

2.  Modification  or  revocation  and 
reissuance  of  permits — 

§  122.15(a)(8) 

3.  Minor  modification  of  permits — 

§  122.17(a)(8) 

Background  Document  No.  9 — 

Performance  Standards  for  Land 
Disposal  Facilities 

B.  Subpart  B — General  Facility 
Standards 

J.  Subpart  T — Minimum  Acceptable 
Treatment  of  Hazardous  Wastes 
Prior  to  Disposal 

No  background  documents  have  been 
prepared  to  supplement  the  preamble 
discussion  of  the  proposed  amendments 
to  Part  260,  or  other  of  the  proposed 
amendments  to  Part  122.  These  portions 
of  the  regulations  are  discussed  in 
Section  VII  of  the  preamble  under  the 
following  sub-titles: 

K.  Amendments  to  Part  260 

1.  Definitions — §  260.10 

2.  Petitions  to  Amend  Part  264  or  Part 
265  to  Allow  Special  Types  of 
Treatment,  Storage,  and  Disposal 
Facilities  at  a  Particular  Location, 
for  a  Particular  Hazardous  Waste, 


or  for  a  Hazardous  Waste  ftxim  a 
Particular  Source — §  260.23 
L  Amendments  to  Part  122 

1.  DeHnitions — §  122.3 

4.  Application  for  a  permit — 

§  122.22(a) 

10.  Establishing  RCRA  permit 
conditions — §  122.29 

n.  Corrections 

There  are  a  number  of  errors  in  the  5 
February  1981  reproposal  as  printed  in 
the  Federal  Register.  Many  of  these 
errors  are  obvious  to  a  reader  since  they 
involve  spelling,  punctuation,  sentence 
structure,  or  are  typographical  in  nature. 
Some  number  however  could  distort  a 
reader’s  understanding  of  the 
reproposal.  The  corrections  enumerated 
below  include  only  those  necessary  to 
ensure  a  proper  understanding  of  the 
reproposed  regulations.  Most  of  the 
errors  which  are  corrected  in  today’s 
publication  involve  codification  of  the 
regulation  or  correct  errors  in  the  cross 
referencing  of  sections  or  paragraphs. 

All  of  the  corrections  are  describe  in 
the  background  documents  which 
include  both  the  enumerated  corrections 
and  certain  minor  additional  corrections 
to  the  regulatory  language  (e.g..  spelling, 
punctuation,  and  chemical 
nomenclature)  not  enumerated  in 
today's  publication.  Five  of  the 
corrections  could  be  considered 
substantive  and  are  discussed  below. 

Correction  No.  6  adds  mercury  at  a 
listed  concentration  of  0.002  mg/1  to  the 
chemicals  listed  in  §  264.20(a)(1). 
Mercury  is  listed  at  that  concentration 
in  the  National  Primary  Drinking  Water 
Regulations  (NPDWR)  and  is  the  only 
inorganic  contaminant  in  the  NPDWR 
also  listed  as  a  hazardous  waste  which 
was  not  listed  in  either  §  264.20  (a)  or 
(b).  The  failure  to  list  mercury  in 
§  264.20(a)(1)  was  an  error  of  omission. 

Correction  No.  7  changes  the  listed 
concentration  of  zinc  in  §  264.20(a)(3) 
from  0.2  mg/1  to  5.0  mg/1.  The 
concentrations  listed  in  that  paragraph 
are  described  as  the  concentrations 
listed  in  the  National  Secondary 
Drinking  Water  Regulations  (NSDWR). 
The  concentration  listed  for  zinc  in  the 
NSDWR  is  5.0  mg/.l.  The  concentration 
listed  for  zinc  in  §  264.20(a)(3)  was  an 
error  of  transcription. 

Correction  No.  8  deletes  the  listing  for 
chromium  (hexavalent)  from  the 
chemicals  listed  in  §  264.20(b). 
Chromium  (hexavalent)  was  listed  in 
§  264.20(b)  due  to  carcinogenisis  fit)m 
ingestion  with  drinking  water  reported 
in  proposed  criteria  for  water  quality  at 
44  FR  56647.  The  final  criteria  at  45  FR 
79331  reflected  that  chromium 
(hexavalent)  ingested  with  drinking 
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water  was  not  considered  carcinogenic. 
Although  the  final  criteria  were  checked, 
the  change  was  overlooked  and 
chromium  (hexavalent)  was  erroneously 
listed  in  the  printed  reproposed 
regulation. 

Correction  No.  9  deletes  the  listing  for 
hydrogen  sulfide  from  the  chemicals 
listed  in  §  264.20(b).  Hydrogen  sulfide 
was  listed  in  error.  An  entry  of  “none" 
(meaning  no  standard)  in  staff  notes 
was  misread  to  mean  "zero”  (meaning 
no  discharge). 

Correction  No.  10  involves  the 
recodification  of  §  264.21(b)(4)  as 
§  264.21(c)  and  revision  of  the  paragraph 
to  conform  the  regulatory  language  to 
the  meaning  and  intent  expressed  in  the 
preamble  at  46  FR 11139  (middle 
column).  The  preamble  clearly  states 
that  the  paragraph  is  intended  to 
parallel  the  ban  on  “well  injection"  of 
hazardous  waste  directly  into 
"underground  sources  of  drinking 
water"  established  in  Part  146  under  the 
authority  of  the  Safe  Drinking  Water 
Act.  In  the  printed  regulatory  language, 
that  intent  could  be  misconstrued.  The 
correction  ensures  that  the  stated  intent 
is  clear  in  the  regulatory  language. 

1.  Page  11134,  left  hand  column,  last 
line  of  the  first  paragraph  (partial);  the 
reference  to  Section  II  should  be  to 
Section  III. 

2.  Page  11135,  right  hand  column,  third 
sentence  of  the  second  full  paragraph; 
the  sentence  should  read:  Part  of  the 
intent  of  the  decision  referenced  above 
is  to  allow  (not  follow]  management 
flexibility  in  charging  individuals  to  be 
responsible  for  either  the  RCRA  or  the 
SDWA  programs,  or  both. 

3.  Page  11145,  left  hand  column,  first 
paragraph  under  3.  Waste  Analysis — 

§  264.273  (Reserved):  the  references  to 
§  264.21  should  be  to  §  122.25(d). 

4.  Page  11146,  middle  column  and  right 
hand  column,  first  four  paragraphs 
under  5.  Unsaturated  zone  (zone  of 
aeration)  monitoring — §  264.278;  in  the 
first  and  fourth  paragraphs,  the 
references  to  §§  264.21  and  264.96 
should  be  to  §§  122.25(d)  and  122.28(f); 
and  in  the  second  paragraph,  the  term 
soil-pure  should  read:  soil-pore. 

5.  Page  11153,  left  hand  column,  last 
full  paragraph;  the  reference  to 

§  122.25(g)  should  be  to  §  122.25(h). 

6.  Page  11161,  middle  column. 

§  264.20(a)(1);  add  Mercury  at  a  listed 
concentration  of  0.002  mg/1. 

7.  Page  11161,  right  hand  column, 

§  264.20(a)(3);  the  listed  concentration 
for  zinc  should  be  5.0  mg/1. 

8.  Page  11161,  right  hand  column. 

§  264.20(b);  delete  Chromium 
(hexavalent). 

9.  Page  11162,  left  hand  column, 

§  264.20(b):  delete  Hydrogen  Sulfide. 


10.  Page  11163,  left  hand  column, 

§  264.21(b)(4);  recodify  the  paragraph  as 
§  264.21(c)  and  revise  the  paragraph  to 
read  as  follows: 

(c)  “Well  injection”  of  hazardous 
waste  directly  into  ground  water  which 
meets  the  criteria  of  an  “underground 
source  of  drinking  water”  in  paragraph 
(1)  of  the  definition  in  §  146.03  will  not 
be  authorized  by  permit  unless  the 
injection  is  into  an  “exempted  aquifer”. 
An  aquifer  or  a  portion  thereof 
exempted  solely  due  to  the  criteria  of 
paragraphs  (b)(1)  or  (b)(4)  of  §  146.04 
shall  not  be  considered  exempt  for  the 
purpose  of  hazardous  waste  injection. 

11.  Page  11163,  left  hand  column. 

§  264.21(c);  recodify  the  paragraph  as 
§  264.21(d);  and  the  reference  to  §  146.2 
should  be  to  §  264.2. 

12.  Page  11164,  left  hand  column. 

§  264.21(d):  recodify  the  paragraph  as 
§  264.21(e). 

13.  Page  11164,  right  hand  column, 

§  264.93(f):  the  reference  to  §  264.92(c)(1) 
should  be  to  §  264.91(c)(1):  and  the 
reference  to  §  264.92(c)(2)  should  be  to 
§  264.91(c)(2). 

14.  Page  11165,  left  hand  column. 

§  264.93(g):  the  reference  to 

§  264.92(c)(2)  should  be  to  §  264.91(c)(2). 

15.  Page  11168,  right  hand  column. 

§  264.309;  the  reference  to  §  265.73 
should  be  to  §  264.73. 

16.  Page  11172,  right  hand  column. 

§  122.25(c)(1);  the  reference  to 

§  122.25(b)(4)  should  be  to  §  122.25(b)(3). 

17.  Page  11172,  right  hand  column, 

§  122.25(c)(2);  the  reference  to 

§  122.25(b)(3)  should  be  to  §  122.25(b)(4). 

18.  Page  11174,  middle  column. 

§  122.25(e)(1);  the.reference  to 

§  122.75(d)(1)  should  be  to  §  122.25(d)(1). 

19.  Page  11174,  middle  column, 

§  122.25(e)(2):  the  reference  to  §  122.75 
should  be  to  §  122.25(d)(2). 

20.  Page  11174,  middle  column, 

§  122.25(e)(2)(i):  the  reference  to 

§  264.19(d)  (i)  and  (ii)  should  be  to 
§  264.19(a)(1)  and  (2). 

Dated:  August  6, 1981. 

Christopher ).  Capper, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc.  81-23586  Filed  8-12-81:  8:45  am| 
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40  CFR  Part  773 

[OPTS  47004A;  TSH-FRL-1907>51 

Dichloromethane,  Nitrobenzene,  and 
1,1,1-Trichloroethane;  Proposed  Test 
Rule;  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  dichloromethane,  nitrobenzene, 
and  1,1,1-trichloroethane  published  in 
the  Federal  Register  of  June  5, 1981  (46 
FR  30300)  to  give  interested  persons 
additional  time  to  comment  on  the 
proposed  test  rule  after  publication  of 
the  proposed  environmental  test 
standards,  whose  publication  has  been 
delayed.  The  date  for  the  public  meeting 
on  the  proposed  test  rule  has  also  been 
changed. 

DATES:  All  comments  on  the  proposed 
rule  should  be  submitted  on  or  before 
November  30. 1981.  The  public  meeting 
is  scheduled  for  December  15, 1981. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS  47004  and  should  be  submitted  in 
triplicate  to:  Dociunent  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FDR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C.: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Persons 
who  wish  to  attend  the  meeting  or 
present  comments  at  the  meeting  should 
call  the  OTS  Industry  Assistance  Office 
toll-free  number  800-424-9065  or  in 
Washington,  D.C.  554-1404.  This 
meeting  is  scheduled  after  the  deadline 
for  submission  of  written  comments  on 
the  proposed  rule  to  allow  EPA  and  the 
public  to  discuss  issues  raised  in  written 
comments.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arrange  to  present  comments  and 
designated  EPA  participants.  Persons 
who  wish  to  attend  the  meeting  should 
call  the  Industry  Assistance  Office 
before  making  travel  plans  since  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
comments. 

The  agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcripts  in  the  public  record. 
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Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA’s  record  for  this 
rulemaking. 

Dated:  August  4, 1961. 

Edwin  H.  Clark,  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(VK  Doc.  81-23553  Filed  8-12-81: 8:45  nm) 

BILUNG  CODE  6560-31-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Gen.  Docket  No.  81-5001 

Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing 

agency:  Federal  Communications 
Commission. 

action:  Public  notice  regarding  notice  of 
inquiry. 

summary:  The  FCC  is  gathering 
information  to  assist  it  in  establishing  a 
more  coherent  licensing  policy  regarding 
the  “character”  qualihcations  of 
applicants  for  broadcast  authorizations. 
The  FCC  is  inquiring  into  the  relevance 
of  a  character  examination  to  the 
broadcast  licensing  scheme  as  well  as 
what  types  of  conduct  should  be 
considered  pertinent  to  such  an 
analysis.  Additionally,  the  FCC  is 
considering  whether  the  goals  of  the 
character  examination  may  be  achieved 
in  a  simpler  and  more  direct  manner 
than  at  present. 

DATES:  Comment  deadlines:  Comments 
must  be  submitted  on  or  before 
September  25, 1981  and  reply  comments 
on  or  before  October  16, 1981. 

ADDRESS:  Documents  may  be  mailed  to 
the  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554  or 
delivered  to  Room  222,  FCC,  1919  M  St., 
N.W.,  Washington,  D.C..  between  8:00 
a.m.  and  5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  J.  Peltzman,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)254-6530. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Report  No.  16521 — 
Action  in  Docket  Case,  August  5, 1981: 
FCC  Begins  Inquiry  on  Clarifying 
Broadcaster  Character  Qualifications 
Policy  (Gen.  Docket  No.  81-500). 

The  Commission  has  instituted  an 
inquiry  to  examine  and  clarify  the  role 
of  character  as  a  qualification  in  the 
licensing  process  and  to  identify  the 


regulatory  objectives  underlying  such  an 
examination  into  a  broadcaster’s 
conduct. 

A  clearly  articulated  licensing  policy 
should  allow  the  Commission  to  focus 
on  behavior  that  is  truly  relevant  to 
broadcast  licensing,  and  to  tailor  its 
actions  according  to  these  licensing 
goals,  the  FCC  said.  Such  a  policy  will 
facilitate  more  consistent,  and  thus  more 
equitable,  decisionmaking  by.the  FCG 
and  enable  licensees  to  better 
understand  how  various  kinds  of 
misconduct  will  affect  their  ability  to 
acquire,  retain  and  assign  broadcast 
properties. 

While  Congress  empowered  the  FCC 
to  solicit  information  regarding  an 
applicant's  "character”,  it  failed  to 
dehne  what  the  term  should  include  or 
explain  how  the  agency  should  measure 
it.  Because  the  definition  of  character  is 
imprecise,  it  may  not  be  a  sure  indicator 
of  future  broadcast  service,  the  FCC 
said,  adding  that  its  uniform  application 
to  existing  licensees  and  new  applicants 
yields  disparate  results.  Moreover,  the 
FCC  said,  its  attempt  to  apply  the 
standard  to  multiple  owners  leads  the 
Commission  to  reach  decisions  which, 
on  their  face,  are  arguably  inconsistent. 

Therefore,  the  Commission  said,  the 
time  has  come  to  assess  whether  the 
goals  of  the  public  interest  standard 
may  be  reached  without  the  defects  that 
are  apparent  under  the  current 
application  of  the  “character"  standard. 

Some  of  the  specific  questions  on 
which  the  Commission  is  seeking 
comment  include: 

What  purpose  is  served  by 
scrutinizing  an  applicant’s  so-called 
“character”  qualifications? 

Is  there  a  better  way  to  evaluate  an 
applicant’s  future  reliability  than  the 
kind  of  wide-ranging  inquiries 
conducted  in  the  past? 

What  types  of  behavior  are 
reasonably  related  to  predicting  an 
applicant’s  future  reliability  as  a 
broadcaster? 

How  should  the  Commission  treat 
misconduct  by  a  corporate  applicant? 

What  impact  should  a  finding  of 
misconduct  at  one  station  have  on  the 
FCC’s  treatment  of  other  commonly 
controlled  stations? 

What  effect  should  misconduct  at  one 
station  have  upon  a  multiple  owner 
licensee's  ability  to  acquire  or  assign 
other  licenses? 

What  factors  are  appropriate  for 
analysis  when  examining  an  applicant’s 
past  misbehavior? 

Comments  are  due  by  September  25; 
replies  by  October  16. 

Action  by  the  Commission  August  4, 
1981,  by  Notice  of  Inquiry  (FCC  81-387). 
Commissioners  Fowler  (Chairman), 


Quello,  Washburn,  Fogarty,  Jones  and 
Dawson,  with  Chairman  Fowler  and 
Commissioner  Fogarty  issuing  separate 
statements. 

For  additional  information  contact  Lee 
Peltzman  at  (202)  254-6530. 

William  ).  Tricaric», 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  81-23493  Filed  8-12-81:  ft4S  am| 

BILUNG  CODE  6712-01-41 


47  CFR  Ch.  I 

[Gen.  Docket  No.  78-369;  FCC  81-2671 

Radio  Frequency  Interference  to 
Electronic  Equipment 

agency:  Federal  Communications 
Commission. 

action:  Further  notice  of  inquiry. 

summary:  This  Further  Notice  of  Inquiry 
(FNOI)  continues  the  Commission’s 
examination  of  radio  frequency 
interference  (RFI)  to  electronic 
equipment  under  General  Docket  78-360. 
The  Commission’s  staff  has  prepared  a 
report  on  RFI  which  includes  a  brief 
introduction  outlining  the  interference 
problem,  a  discussion  detailing  its 
technical  causes  and  cures,  and 
suggestions  of  policy  alternatives  that 
the  Commission  could  adopt  in  its  effort 
to  deal  with  RFI.  The  staff  report  also 
considers  the  Electronic  Industries 
Association  (EIA)  suggested  guideline 
on  susceptibility  of  television  receivers 
to  interference.  The  Commission  is 
seeking  comments  in  this  proceeding  to 
assist  it  in  formulating  policy  to  deal 
with  the  increasing  complaints 
concerning  RFI  and  the  growing  impact 
of  RFI  on  other  Commission 
proceedings. 

dates:  Comments  must  be  submitted  on 
or  before  September  30, 1981.  Reply 
comments  must  be  submitted  on  or 
before  November  16, 1981. 

ADDRESS:  Secretary,  Federal 
Communications  Commission.  1919  M 
Street,  NW,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Kennedy,  (202)  632-7073, 
Alex  D.  Felker,  (202)  653-594a  Federal 
Communications  Commission. 
Washington,  D.C.  20554. 

Adopted:  June  16. 1981. 

Released:  July  16, 1981. 

By  the  Commission. 

In  the  matter  of  Radio  Frequency  (RF) 
Interference  to  Electronic  Equipment 
[General  Docket  No.  78-369;  FCC  81-267 
29583)  (43  FR  56062;  11-30-78). 

1.  On  November  14, 1978,  the 
Commission  issued  a  Notice  of  Inquiry 
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on  Radio  Frequency  (RF)  Interference  to 
Electronic  Equipment,  General  Docket 
No.  78-369  (FCC  78-801).  The  inquiry 
was  originally  instituted  in  response  to 
the  large  number  of  complaints  about 
radio  frequency  interference  to  home 
electronic  entertainment  equipment. 

2.  In  response  to  that  Inquiry,  the 
Commission  has  today  received  a  staff 
report  on  Radio  Frequency  Interference 
(RFI).‘  This  report  was  written  jointly  by 
the  Office  of  Science  and  Technology, 
the  Field  Operations  Bureau,  the  Office 
of  Plans  and  Policy,  and  the  Office  of 
Public  Affairs,  and  details  the  findings 
of  the  staff.  It  includes  a  synopsis  of 
why  RFI  has  become  an  increasingly 
important  issue:  a  summary  of 
comments  in  Docket  78-369;  and  an 
explanation  of  the  problem  and  its 
current  status;  a  determination  of  the 
total  interference  environment;  a 
detailed  review  of  television  frontend 
overload,  specifically  that  caused  by  CB 
equipment;  and  policy  options  for  both 
CB-related  TV  interference  and  the  more 
general  RFI  problem. 

3.  In  chapter  III  of  the  Staff  Report, 
one  interference  mechanism  is  singled 
out  as  the  predominant  source  of 
complaints  received  by  the  Commission: 
television  receiver  overload  caused  by 
the  operation  of  a  CB  transmitter  (CB/ 
TVI).  This  type  of  interference  is 
responsible  for  approximately  25 
percent  of  all  interference  complaints 
received  by  the  Commission.  The 
Commission  has  more  experience  in 
dealing  with  CB/TVI  than  it  does  with 
other  types  of  interference.  As  such,  the 
staff  has  been  able  to  identify  five 
specific  policy  alternatives  that  may  be 
employed  in  an  effort  to  reduce  RFI: 
mandatory  performance  standards, 
voluntary  standards,  shared  liability 
between  transmitter  and  receiver,  strict 
transmitter  liability,  and  a  Commission 
sponsored  labeling  program.  We 
speciHcally  request  comments  on  these 
alternatives,  emphasizing  the  costs  of 
each  policy  to  consumers,  service 
providers,  equipment  manufacturers, 
and  the  Commission. 

4.  The  publication  by  the  Electronic 
Industries  Association  (EIA)  of  a 
performance  guideline  in  this  area  gives 
hope  that  significant  improvement  is 
possible.  It  is  clearly  a  useful  beginning. 
As  discussed  in  chapter  III  of  the  Staff 
Report  there  exist,  however,  some 
questions  on  the  EIA  guidelines,  to 
which  we  seek  specific  answers  in  this 
Notice.  They  are  as  follows; 


'  The  Executive  Summary  of  that  report  is 
attached  to  this  Notice.  A  complete  copy  of  the  Staff 
Report  on  Radio  Frequency  Interference  has  been 
placed  in  the  Docket.  A  limited  number  of  copies  of 
the  report  are  available  from  the  Office  of  Public 
Affairs. 


A.  What  is  the  appropriate  criteria  for 
evaluating  equipment  susceptibility? 

1.  Should  it  be  whether  the  picture  is 
viewable  (one  in  which  interference  is 
perceptible)  or  interference-free? 

2.  If  a  viewable  picture  is  chosen, 
what  level  of  interference  is  acceptable 
for  a  guideline? 

3.  Based  on  the  above,  are  the 
following  signal  levels  specified  in  the 
EIA  guideline  appropriate: 

— Desired  signal  input  power:  —66 
dBm? 

— CB  signal  input  power:  —  7  dBm? 

— Desired  to  undesired  output  signal 
ratio:  40  dB? 

B.  Test  Procedures: 

1.  Would  an  AM  modulated  carrier  or 
the  use  of  a  single  sideband  interfering 
signal  produce  different  results  from  the 
guidelines  procedure  of  using  an 
unmodulated  carrier? 

2.  Is  it  sufficient  to  apply  the 
interference  only  to  the  terminals  of  the 
receiver,  or  is  it  necessary  to  apply  a 
radio  frequency  field  to  the  entire 
receiver  to  match  the  interference 
consumers  would  actually  experience? 

5.  We  would  like  to  stress  that 
although  the  emphasis  of  the  report  is  on 
CB-related  TV  interference  and  the 
necessity  to  alleviate  the  problem,  it  is 
important  to  recognize  that  no  matter 
what  the  steps  taken,  another  RFI 
problem  will  still  exist.  RFI  is  neither  a 
single  problem,  nor  can  it  be  solved  with 
a  single  solution.  CB  interference  to 
television  is  a  well-documented,  well- 
recognized,  and  prevalent  problem 
which  continues  to  dominate  FOB 
interference  activities  and  it  is 
important  that  the  Commission  address 
the  issue  at  this  time.  However,  it  is 
equally  important  that  this  not  be  seen 
as  the  solution  to  RFI,  and  that  further 
work  continues  on  the  other  causes  and 
manifestations  of  interference  described 
in  the  Staff  Report. 

6.  In  pursuance  of  this,  we  order  that 
the  attached  Staff  Report  be  filed  in 
General  Docket  No.  78-369.  We  request 
comment  on  the  report  in  its  entirety 
and  have  instructed  the  staff  to  continue 
their  efforts  in  this  matter.  In  addition, 
we  have  instructed  our  staff  to  apprise 
us  of  any  RFI  implications  which  may 
exist  in  future  actions  they  propose  to  us 
and  to  catalog  the  RFI  issues  raised  by 
their  current  and  foreseeable  activities. 

Information  on  Comments 

7.  Who  should  file  comments? 

We  urge  consumers,  equipment 

manufacturers,  service  technicians, 
government  agencies,  economists, 
engineers,  licensees,  and  all  other 
interested  parties  to  participate  in  this 
inquiry.  You  may  participate  by  sending 
information  and  opinions  that  are 


relevant  to  the  questions  listed  in  this 
Inquiry. 

8.  How  will  this  information  be  used? 
The  comments  we  receive  will  be 

used  to  evaluate  the  issues  we  have 
discussed  above.  The  FCC  will  take 
action  as  appropriate  after  all  interested 
parties  are  given  an  adequate 
opportunity  to  comment. 

9.  How  comments  should  be  prepared. 
Your  comments  must  clearly  show 

this  docket  number  “General  Docket  No. 
78-369”,  at  the  top  of  the  first  page. 

Please  label  your  responses  so  that  it 
will  be  clear  which  question  is  being 
answered.  If  your  comments  are  general, 
and  not  related  to  a  specific  question, 
please  state  the  issue  being  addressed. 

10.  How  many  copies  should  be  sent? 
Section  1.419  of  the  Rules  requires 

that  you  file  the  original  and  five  copies 
of  your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should 
include  seven  additional  copies.  The 
FCC  will  fully  consider  all  comments, 
even  if  only  the  original  is  filed. 

11.  Where  to  send  comments:  Send 
your  comments  to:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

12.  How  to  see  the  comments  of  other 
parties. 

All  comments  will  be  available  for 
public  inspection  in  the  FCC  Dockets 
Reference  Room,  Room  239, 1919  M 
Street  NW.,  Washington,  D.C.  The  FCC 
is  open  weekdays  between  8:00  and  5:30 
p.m.  You  can  reply  to  comments 
submitted  by  another  party  by  following 
the  same  procedure  as  you  do  for 
commenting. 

13.  Deadline  for  filing  Comments: 
Comments  must  be  received  by 

September  30, 1981.  Replies  to  comments 
must  be  received  by  November  16, 1981. 

14.  The  source  of  our  legal  authority. 
Sections  4(i)  302,  303  (f),  (g),  (r),  and 

(s),  330,  and  403  of  the  Communications 
Act  gives  the  FCC  the  authority  to 
conduct  this  Inquiry.  Accordingly,  the 
FCC  Orders  that  this  Inquiry  is 
Instituted. 

15.  Person  to  contact  for  additional 
information:  Michael  D.  Kennedy,  Office 
of  Science  and  Technology  (202)  632- 
7073,  or  Alex  D.  Felker,  Office  of  Plans 
and  Policy  (202)  653-5940. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Executive  Summary 

During  the  past  decade,  the  FCC  has 
recognized  a  dramatic  change  in  the 
number  of  citizens  experiencing 
interference  to  the  expected 
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performance  of  various  pieces  of  home 
electronic  equipment  caused  by  the 
operation  of  transmitters  and  other 
emitters  of  radio  frequency  (RF)  energy. 
While  some  recent  data  suggest  a 
change  in  the  types  of  RF  devices 
creating  interference,  the  majority  of  the 
increase  in  complaints  is  directly 
attributable  to  the  popularity  of  Citizens 
Band  (CB).  In  fact,  the  number  of 
interference  complaints  received  by  the 
FCC’s  Field  Operations  Bureau  (FOB) 
peaked  dramatically  in  1976  and  1977, 
closely  paralleling  the  peak  in  CB 
license  applications.  While  interference 
to  home  electronic  equipment  from  non- 
CB  sources  is  beginning  to  become 
significant,  CB-related  radio  frequency 
interference  (RFI)  still  accounts  for  64 
percent  of  all  complaints  received  in 
Fiscal  Year  1980. 

Both  the  Congress  and  the  FCC  have 
expressed  concern  with  the  trends  of 
RFI  totals  over  the  past  several  years.  In 
November  1978,  the  Commission 
initiated  a  Notice  of  Inquiry  (NOI)  to 
examine  more  completely  the  nature  of 
RFI  (resulting  primarily  from  CB  and 
amateur  radios),  and  to  develop  various 
policies  the  Commission  could  consider 
to  control  this  problem.  The  following 
report  is  the  Commission  staffs  initial 
evaluation  of  the  overall  problem  of 
interference  to  consumer  electronic 
equipment.  It  begins  in  Chapter  I  with  a 
summary  of  the  comments  received  in 
the  Notice  of  Inquiry  and  continues  with 
both  a  brief  technical  description  of  RFI, 
and  a  general  discussion  of  the  policy 
issues  which  must  be  addressed  in 
dealing  with  RFI. 

Chapter  II  discusses  the  technical 
aspects  of  RFI.  The  overall  subject  is 
highly  complex.  While  one  may  be  able 
to  broadly  categorize  interference  into 
those  instances  occurring  because  of  on- 
channel  interference  sources  and  those 
occuring  from  off-channel  sources,  in 
fact  these  two  classifications  may 
overlap.  In  spite  of  the  ability  to 
categorize  interference  generally,  the 
“best”  solution  for  one  particular  case 
may  not  be  the  best  for  another  similar 
case  because  the  way  circumstances 
surrounding  interference  tends  to  be 
highly  individualized. 

These  technical  complexities  point  to 
the  need  for  flexibility  in  any  regulatory 
structure  attempting  to  resolve  RFI  in 
general.  Chapter  IV  suggests  four 
general  policy  options  for  the 
Commission  to  consider:  direct 
regulation  (standards)  of  emitters  and/ 
or  consumer  equipment;  liability  rules 
which  place  responsibility  for  resolving 
RFI  on  manufacturers  or  users  of 


emitters  and/or  consumer  equipment; 
leaving  an  implicit  responsibility  on 
manufacturers  of  consumer  equipment; 
and  grading  and/or  labeling  of  consumer 
equipment.  While  each  option  is 
presented  individually,  we  stress  that  an 
optimum  solution  may  be  a  combination 
of  two  or  more  of  these  alternatives. 

Most  of  the  existing  discussion  of  RFI 
solutions  have  focused  on  the  imposition 
of  standards  on  consumer  equipment. 
This  approach  can  offer  a  solution  for 
off-channel  interference.  For  on-channel 
interference,  however,  direct  regulation 
of  emitters  may  provide  a  solution.  Of 
course,  the  FCC  already  exercises  direct 
regulation  on  most  types  of  RF  emitters 
through  performance  standards  and 
equipment  authorization  (e.g.,  type 
acceptance).  The  receiver  manufacturing 
industry  trade  association — ^Electronic 
Industry  Association  (EIA) — has 
provided  a  technical  basis  upon  which  a 
standards  program  could  be  established. 
This  basis  is  in  the  form  of  interference 
performance  guidelines  for  television 
receivers. 

A  liability  approach  would  explicitly 
place  the  responsibility  for  resolution  of 
interference  on  either  emitters  or 
consumer  equipment  (or  both  if  specific 
"levels  of  care”  were  established) 
regardless  of  which  party  was 
technically  at  “fault.”  This  kind  of 
approach  would  provide  considerable 
flexibility  to  affected  parties  in  choosing 
the  methods  of  resolving  RFI. 

By  not  acting  on  the  two  previous 
alternatives,  the  Commission  may  be 
implicitly  suggesting  that  consumer 
equipment  manufacturers  take 
responsibility  for  solving  RFI 
complaints.  In  essence,  this  is  the 
approach  we  have  been  following.  And 
there  are  some  indications  that  industry 
may  be  prepared  to  assume  some 
responsibility  supplying  Biters,  or 
attempting  to  establish  level  of 
performance  guidelines  for  TV  receivers. 

The  final  policy  option  examined 
involves  grading  and/or  labeling 
consumer  equipment  with  respect  to  its 
susceptibility  to  RFI.  Such  a  program 
would  provide  information  to  consumers 
and  would  permit  both  consumers  and 
manufacturers  to  make  choices 
regarding  RFI  solutions. 

Chapter  Ill  presents  a  narrowed 
analytical  focus  in  examing  interference 
to  television  (TVI)  caused  by  CB 
transmitters  “overloading”  the  receiver 
(this  mechanism  represents  as  much  as 
50  percent  of  the  CB/TVl  complaints). 
The  report  suggests  five  regulatory 
options  for  controlling  CB/TVI  overload: 

•  Mandatory  standards. 

•  Voluntary  standards. 
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•  Combined  transmitter/receiver 
liability. 

•  Other  transmitter  liability. 

•  Labeling. 

The  EIA  voluntary  performance 
guideline  for  tele^nsion  receivers 
represents  industry  recognition  of  the 
problem.  Moreover,  this  voluntary 
standard  may  provide  a  satisfactory 
solution  to  the  problem.  The  staB  has 
some  questions  about  the  adequacy  of 
the  standard,  however,  and  our  initial 
analysis  indicates  mandatory  and 
voluntary  standards  and  combined 
liability  appear  to  be  the  most  viable  of 
the  five  options. 

In  Chapter  V  the  staff  presents  its 
recommendations  for  Commission 
action: 

Issue  a  Further  Notice  of  Inquiry  in 
General  Docket  78-369  with  three  main 
goals: 

1.  Seek  comments  from  the  public  and 
interested  parties  on  this  staB  report 

2.  Seek  coi^ent  on  the  five  policy 
options  regarding  CB/TVI. 

3.  Seek  very  specific  information 
about  the  adequacy  of  and  degree  of 
compliance  with  the  EIA  TV  receiver 
performance  guideline. 

Instruct  the  Office  of  Science  and 
Technology  to  independently  verify 
manufacturer  compliance  with  the  EIA 
guideline  by  testing  available  TV 
receivers  against  the  guideline  if 
resources  allow. 

Instruct  all  Bureaus  and  Offices  to  list 
the  RFI  issues  raised  by  their  current  or 
future  activities:  for  example.  FM 
stations  adjacent  to  TV  channel  6; 
watercom  adjacent  to  TV  channel  13;  or 
land  mobile  service  above  TV  channel 
69. 

Instruct  the  staff  to  proceed  with  its 
investigation  of  the  overall  RFI  problem. 
After  receiving  the  comments  from  the 
Further  Notice  of  Inquiry  and  the  set  of 
RFI  issues  from  the  Bureau  and  other 
Offices  the  Office  of  Plans  and  Policy, 
the  Office  of  Science  and  Technology 
and  the  Field  Operations  Bureau  should 
produce  a  more  comprehensive  “White 
Paper"  laying  out  possible  future 
Commission  actions.  This  paper  will 
analyze  a  variety  of  options  available  to 
the  Commission  to  resolve  RFI 
problems. 

Instruct  all  Bureaus  and  Offices  that 
in  proposing  actions  to  the  Commission, 
they  inform  the  Commission  of  any 
implications  the  action  will  have  on  RFI. 

[FR  Doc.  81-23579  Filed  8-12-81: 8:45  amj 
BILUNG  CODE  6712-01-M 
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47  CFR  Parts  63  and  68 

[CC  Docket  No.  80-53] 

Bell  Operating  Company  Procurement 
of  Telecommunications  Equipment 

agency:  Federal  Communications 
Commission. 

ACTION:  Public  notice  regarding  notice  of 
inquiry. 

summary:  The  FCC  has  approved  a 
notice  of  inquiry  looking  into  the 
procurement  practices  of  the  23  Bell 
System  Operating  Companies.  This 
action  is  in  compliance  with  the 
Commission’s  1977  final  decision  in 
Docket  19129.  The  intention  of  the 
inquiry  is  to  determine  how  best  to 
insure  that  a  rapid  and  efficient 
telephone  service  be  provided  at  the 
lowest  cost,  and  that  all 
telecommunications  suppliers  are 
treated  on  an  arm’s  length,  fair  and 
equal  basis. 

DATES:  Comments  must  be  filed  on  or 
before  October  1, 1981  and  reply 
comments  must  be  filed  on  or  before 
November  15, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Williams  at  (202)  632-6415  or 
Gene  Dougherty  at  (202)  632-4890. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Report  No.  16476 — 
Action  in  docket  case,  July  16, 1981:  FCC 
approves  inquiry  notice  on  Bell 
Operating  Companies  purchasing 
practices  (CC  Docket  No.  80-53). 

The  Conunission  has  approved  an 
inquiry  notice  looking  into  the 
procurement  practices  of  the  23  Bell 
System  Operating  Companies  (BOCs). 

Last  November  25,  the  Commission 
instructed  its  staff  to  draft  an  inquiry 
into  the  appropriate  means  to  encourage 
the  BOC’s  to  buy  telecommimications  . 
equipment  on  a  more  competitive  basis 
and  to  promote  autonomy  in  their 
purchasing  practices. 

The  purpose  of  the  inquiry  is  to 
determine  how  the  FCC  can  best  ensure 
that  the  BOCs  comply  with  the 
directives  of  the  1977  decision  in  Docket 
19129 — that  a  rapid  and  efficient 
telephone  service  be  provided  at  the 
lowest  cost,  and  that  all 
telecommunications  suppliers  are 
treated  on  an  "arm’s  length,  fair  and 
equal  basis.” 

The  BOCs  provide  local  telephone 
service  for  approximately  80  percent  of 
the  American  people  and  connect  with 
AT&T’s  Long  Lines  system  which 
provides  regular  long  distance  service 
(Message  Telecommunications  Service 


(MTS))  and  other  interstate  services  for 
most  of  the  country. 

The  Western  Electric  Co.,  AT&T’s 
manufacturing  subsidiary,  manufactures 
telecommunications  equipment 
including  switching,  transmission  and 
terminal  equipment  for  use  in  the 
interstate  and  local  networks.  Less  than 
4  percent  of  Western’s  sales  are  to  the 
U.S.  Government  and  independent  (non- 
Bell)  telephone  companies.  The  BOCs 
buy  most  of  their  telecommunications 
products  from  Western  under  a  standard 
supply  contract. 

In  the  final  decision  in  Docket  19129, 
the  FCC  found  that  the  pervasive  role 
that  Western  played  in  Bell  System 
procurement  has  impeded,  or  was  likely 
to  impede,  the  full  achievement  of 
benefits  to  ratepayers  because  it 
precluded  a  fair  opportunity  for  the 
General  Trade  (telecommunications 
equipment  manufacturers  other  than 
Western)  to  serve  the  BOCs’  equipment 
needs. 

The  Commission  also  found  that 
methodologies  used  in  the  Bell  System’s 
make/buy  decisionmaking  process 
lacked  validity  and  fairness  because 
General  Trade  prices  obtained  for  the 
studies  were  not  realistic  prices  at 
which  the  General  Trade  would  sell  to 
the  BOCs.  It  said  the  Bell  System’s 
failure  to  make  quantity  commitments 
with  General  Trade  suppliers  or  to 
accept  competitive  bids  negated  the 
prospect  of  real  business  which  would 
have  ensured  that  price  quotations 
obtained  from  the  General  Trade  would 
be  the  price  at  which  a  product  would 
actually  be  sold  to  the  BOCs. 

The  FCC  was  particularly  concerned 
that  Western,  through  its  inspection  of 
General  Trade  products  and  preparation 
of  speciBcations,  had  an  input  into 
“virtually  every  step  of  the  make/buy 
decisionmaking  process”  and  thus  was 
obtaining  a  competitive  advantage  over 
the  General  Trade. 

In  sum,  the  Commission  found  that  the 
system  created  a  bias  in  favor  of 
Western  products  that  resulted  in  the 
BOCs  not  always  procuring  the  best 
equipment  at  the  lowest  price.  It  noted 
that  what  competition  there  had  been  in 
the  past  had  induced  Western  to  be 
more  innovative  and  more  responsive  to 
BOC  and  consumer  needs. 

The  Commission  rejected  a  proposal 
submitted  by  Bell  in  response  to  the 
Docket  19129  decision  because  the 
proposal  did  not  satisfy  the  concerns 
expressed  in  that  decision.  It  also 
denied,  as  unnecessary  and  unwise,  a 
petition  by  the  International  Telephone 
and  Telegraph  Corporation  (ITT)  that 
the  BOCs  be  directed  to  purchase  at 
least  one-third  of  their 
telecommunications  equipment  from 


General  Trade  manufacturers  until 
AT&T  institutes  changes  to  ensure  that 
the  BOCs  deal  with  Western  and  the 
General  Trade  on  an  equal  basis  in 
procurement  matters. 

Since  neither  proposals  submitted  by 
AT&T,  nor  AT&T’s  Bell  System 
Purchased  Products  Division — which 
was  established  in  1974  to  provide 
centralized  contact  for  the  BOCs  with 
General  Trade  suppliers  and  to 
assemble  product  information,  make 
price  comparison  studies,  arrange  for 
product  evaluation,  negotiate  for  the 
purchase  of  products,  etc. — nor  the  ITT 
petition  satisfies  the  concerns  expressed 
in  Docket  19129,  the  FCC  said  it  was 
seeking  comment  on  the  most 
appropriate  method  of  accomplishing 
the  goals  expressed  in  that  decision. 

It  set  forth  for  comment  a  proposal  by 
its  staff  (included  in  entirety  as  an 
appendix  to  the  inquiry  notice)  on  which 
it  is  seeking  comment.  The  Commission 
stated  that  it  was  not  endorsing  the  staff 
proposal  and  asked  parties  to  submit 
their  own  proposals  for  comment. 

Basically,  under  the  staff  proposal, 
there  would  be  a  centralized  entity, 
under  the  control  of  the  BOCs,  which 
would  perform  various  functions 
designed  to  increase  the  autonomy  of 
the  BOCs  in  the  procurement 
decisionmaking  process.  The  primary 
function  of  this  entity  would  be  to  act  as 
a  conduit  for  the  exchange  of 
information  between  the  BOCs  and  the 
equipment  manufacturers,  including 
Western.  The  entity  also  would  perform 
technical,  economic  and  quality 
surveillance  of  all  products  if  these 
functions  are  to  be  performed  on  a 
centralized  basis. 

Similarly,  the  entity  also  would  act  as 
an  agent  for  the  BOCs  whenever  the 
BOCs  determine  that  centralized 
procurement  would  best  suit  their  needs. 
The  guiding  principle  under  which  the 
entity  would  operate  is  that,  in  whatever 
functions  it  would  perform,  it  would  be 
required  to  treat  Western  and  the 
General  Trade  equally.  Thus,  the  staffs 
proposal  contemplates  Western 
interacting  with  the  entity  in  the  same 
way  the  General  Trade  interacts  with  it. 
What  the  entity  would  do  for  the 
General  Trade  it  also  would  do  for 
Western  and  vice  versa. 

In  addition  to  the  staff  proposal,  the 
Commission  asked  for  comment  on 
whether  AT&T’s  Long  Lines  Department 
should  be  included  in  any  proposal  that 
might  be  adopted  requiring  the  BOCs  to 
act  independently  of  the  Bell  System; 
the  role  of  Bell  Labs  in  any  procurement 
rules  that  might  be  adopted;  and 
whether  specific  regulatory  action  is 
warranted  on  certain  functions  now 
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apparently  residing  with  Western 
Electric  that  may  be  inconsistent  with 
the  goal  of  a  competitive  procurement 
environment. 

The  Commission  noted  that  in  another 
proceeding  dealing  with  license  contract 
agreements  it  has  identihed  problems 
associated  with  part  of  Western 
Electric's  costs  being  borne  by  the 
general  ratepayer  as  well  as  possible 
proposals  to  correct  the  possible 
misallocations  of  costs  that  might  be 
occurring.  It  said  that  proceeding  was  an 
integral  part  of  remedying  the  problems 
identified  in  this  notice  and  invited 
comments  on  the  relevance  of  the  two  to 
one  another. 

It  also  asked  for  comments  on  the 
following: 

— The  kind  of  Hnancing  arrangements 
that  should  be  made  regarding  the 
entity: 

— ^The  type  of  reporting  requirements 
that  should  be  developed; 

— How  should  any  negotiations 
between  the  BOCs  and  manufacturers 
be  conducted; 

— ^The  form,  timing,  etc.,  of  the 
publishing  of  information  from  the 
entity,  and 

— The  possible  effects  any  proposal 
might  have  on  the  interaction  of  the 
BOCs,  Western,  Bell  Laboratories  and 
AT&’Ts  General  Department. 

Comments  are  due  by  October  1; 
replies  by  November  15. 

Action  by  the  Commission  July  16, 

1981  by  Report  and  Order  and  Notice  of 
Inquiry  (80^99).  Commissioners  Fowler 
(Chairman),  Washburn  and  Jones,  with 
Commissioners  Quello  and  Fogarty 
concurring  in  the  result  and 
Commissioner  Dawson  abstaining  from 
voting.  Commissioner  Washburn  is 
issuing  a  separate  statement  and 
Commissioner  Fogarty  is  issuing  a 
concurring  statement  in  which 
Commissioner  Quello  joins. 

For  additional  information  contact  Emily 
Williams  at  (202)  632-6415  or  Gene  Dougherty 
at  (202)  632-6480. 

William ).  Tricarico, 

Secretary,  Federal  Communicatians 
Commission. 

Note. — Because  of  the  effort  to  minimize 
publishing  costs,  the  document  in  its  entirety 
(entitled  “Report  and  Order  and  Notice  of 
Inquiry”)  will  not  be  printed  herein.  However, 
copies  may  be  obtained  from  the  FCC  Press 
Office,  Room  202, 1919  M  St.,  N.W., 
Washington,  D.C. 

July  16. 1981. 

Separate  Statement  of  Commissioner  Abbott 
Washburn,  NOI  Docket  80-53. 

Re:  “Beill  System  Procurement  Practices” 

In  our  Phase  II  Final  Decision  and  Order  in 
Docket  19129  the  Commission  found  areas  of 
performance  within  the  Bell  System  we  felt 
could  be  improved.  Policies  and  practices  on 
equipment  procurement  for  the  Bell  Operating 


Companies  were  found  to  give  insufficient 
control  and  influence  to  the  BOCs  and  too 
much  control  and  influence  to  Western 
Electric. 

After  having  adopted  that  decision  some  4 
years  ago,  as  this  Notice  of  Inquiry  indicates, 
we  are  still  searching  for  an  adquate  solution 
to  the  problem.  In  the  absence  of  a  better 
solution  the  staff  has  developed  a  proposal 
which  is  attached  to  the  Notice.  Under  this 
proposal  a  new  centralized  entity  would  be 
created  under  the  control  of  the  Bell 
Operating  Companies,  designed  to  increase 
the  autonomy  of  the  BOCs  in  procurement 
decision-making. 

I  have  some  doubts  about  the  sta^s 
proposal.  It  does  not  fully  address  the 
problem,  and  it  could  create  a  paper  mill  for 
the  Commission.  As  an  example,  the 
proposed  entity  is  to  be  independent  from: 
AT&T — the  parent.  BTL — the  research  and 
development  arm,  and  WECO — the 
manufacturing  and  installation  arm.  Yet  the 
entity  is  to  recommend  standardized 
equipment.  Also,  the  BOCs  could  procure 
equipment  outside  of  the  entity.  If 
standardization  is  in  the  ratepayers'  interest, 
how  then  is  it  to  be  maintained?  Long  Lines, 
as  a  department  of  AT&T — the  parent,  is  not 
included  in  the  proposal;  yet  it  has  a  $1.3 
billion  construction  program  for  1981.  Is  this 
volume  not  a  part  of  the  procurement  and 
standardization  concern? 

The  proposal  would  require  the 
Commission  to  review  Bell  System 
performance  on  procurement  decisions  and 
would  require  the  BOCs  to  submit  semi- 
annual  reports.  It  is  not  clear  to  me  what  the 
Commission's  role  is  to  be  in  such  a  review, 
what  criteria  we  would  use,  and  what  use  is 
to  be  made  of  the  semi-annual  reports.  1  am 
concerned  that  this  type  of  oversight  could 
lead  to  a  quagmire  of  petitions,  proceedings 
and  paper  work  for  the  Commission.  If  so, 
this  would  drain  away  valuable  resources 
and  time — with  marginal  beneHt  to  the 
ratepayers. 

So  we  must  continue  the  search  for  an 
adequate  solution  to  the  problems  identiBed 
some  time  ago.  I  want  to  urge  and  encourage 
all  interested  parties  to  come  forth  in  this 
proceeding  with  ideas  for  our  consideration. 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty  in  Which  Commissioner 
James  H.  Quello  Joins 

In  Re;  Bell  Operating  Company  Procurement 
of  Telecommunications 

1  concur  in  this  Report  and  Order  and 
Notice  of  Inquiry  because  I  believe  that  the 
Notice  raises  important  issues  which  should 
be  considered.  However,  I  do  have  serious 
reservations  with  regard  to  the  merits  of  the 
staff  proposal  which  is  noticed  for  comment. 
In  my  opinion,  this  proposal  is  contrary  to  the 
basic  thrust  of  the  Commission's  decision  in 
Docket  19129.  If  the  staff  proposal  were 
adopted,  it  would  result  in  de  facto 
divestiture — a  result  for  which  the 
Commission  has  shown  little  sympathy  in  the 
past.  Besides,  this  proposal  is  an 
anachronism.  As  a  result  of  the  Commission's 
competitive  policies,  the  telecommunications 
marketplace  is  already  changing.  Whatever 
the  past  arguments  for  requiring  a  form  of 
strict  arms-length  separation  betweeen 


Western  Electric  and  the  Bell  Operating 
Companies  (BOCs).  no  such  separation  ia 
now  required  and  would  be  anticompetitive 
in  effect 

The  real  issue  in  this  proceeding  is  not 
whether  the  staff's  proposal  adheres  to  the 
arms-length  separation  requirement  imposed 
on  Western  and  the  BOCs  in  Docket  19129. 
but  whether  the  Commission  is  ready  to 
propose  the  de  facto  divestiture  of  Western 
Electric  from  the  Bell  SystenL  The 
Commission  should  realize  that  the 
separation  and  information  requirements  that 
the  staff  proposes  to  impose  on  Western  are 
tantamount  to  divestiture,  in  part  of  the  Bell 
System. 

As  a  consequence,  the  staffs  proposal  is  in 
conflict  with  the  basic  decision  in  Docket 
19129.  In  that  Docket  the  Commission  refused 
to  decide  the  question  of  whether  AT&T 
should  be  required  to  divest  Western 
Electria*  Although  the  Commission  ruled  diat 
the  BOCs  were  to  deal  on  an  arms-length 
basis  with  Western,  we  specifically  stated 
that  “we  [were]  not  attempting  to  prescribe 
...  a  reorganization  of  the  Bell  Sj’stem.'* 
AT&T.  64  FCC  2d  1. 43  (1977).  Our  major 
concern  was  that  the  BOCs  had  insufficient 
autonomy  and  independence,  both  jointly 
and  individually,  vis-a-vis  Western  in 
equipment  procurement  and  in  the  make/buy 
decision-making  process.  Unfortunately, 
aside  from  declaring  that  we  were  not 
requiring  divestiture,  we  did  not  discuss  what 
we  meant  by  our  use  of  the  term  “arms 
length."  Regardless  of  the  shortcomings  of  the 
Final  Decision  in  Docket  19129.  by  any 
definition  the  staff  proposal  goes  far  Iwyond 
an  arm's  length  of  what  the  Commission 
ordered  in  that  proceeding. 

Most  fundamentally,  the  staff  proposal  is  in 
conflict  with  sound  economic  and  technical 
theory.  It  is  important  to  emphasize  that  the 
Commission  is  dealing  here  with  core 
network,  not  customer  premises,  equipment 
In  his  treatise  on  regulatory  economic  theory. 
Professor  Kahn  speciffcally  warned  against 
the  potentially  dangerous  public  interest 
consequences  of  sacriffcing  the  benefits  of 
vertical  integration  in  the  telephone  network 
to  a  “plunge  into  the  unknown”  of  divestiture 
theory. 

“It  remains  possible  that  the  manufacture 
of  equipment  for  the  central  core  of  the 
natural  monopoly,  the  communications 
network,  is  a  “natural"  part  of  the  monopoly. 
This  writer  would  find  it  extremely  difficult 
himself,  in  the  face  of  the  objective  record  of 
good  performance  and  the  qualitative 
arguments  that  provide  at  least  a  highly 
plausible  basis  for  attributing  those  results  in 
important  measure  to  Vertical  integration,  to 
recommend  the  plunge  into  the  unknown. 

“What  does  seem  clear,  as  a  matter  not 
only  of  economic  logic  but  of  experience,  is 
that  the  retention  of  such  a  vertical  tie 
becomes  less  objectionable,  the  more  it  is 
possible  to  introduce  competition  into  the 


'  The  AL),  rejecting  a  trial  staff  recommendation 
that  Western  be  divested,  had  ruled  that  AT&Tt 
present  corporate  structure  served  the  public  and 
that  there  was  nothing  in  the  record  to  lead  him  to 
conclude  that  divestiture  would  result  in  public 
benehts  measurably  superior  to  the  benefits 
received  from  the  present  industry  structure. 
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communications  business  itself;  or  the  more 
narrowly  the  area  of  natural  monopoly  is 
defined.  A.  Kahn,  the  Economics  of 
Regulation  (1971),  305  (Emphasis  added).” 

Unfortunately,  the  staffs  proposal  would 
completely  ignore  this  prescient  warning.  The 
argument  that  there  are  legitimate  benefits  to 
be  gained  from  vertical  integration  is  not 
adequately  countered — or  even  addressed — 
in  the  staff  s  proposal.  Moreover,  both 
safeguards  for  the  retention  of  vertical 
integration — introduction  of  competition  and 
a  more  narrow  definition  of  the  area  of 
natural  monopoly — have  been  provided.  The 
Commission  has  embarked  on  a  deliberate 
policy  of  encouraging  competition  in  the 
telecommunications  marketplace.^  The  area 
of  natural  monopoly  has  not  just  been 
narrowed;  it  has  been  virtually  eliminated.^ 

As  a  consequence,  the  retention  of  a  vertical 
tie  in  connection  with  the  regulated,  core/ 
basis  network  is  far  “less  objectionable.”  De 
facto  divestiture  of  Western  is  plainly 
unnecessary  and  inappropriate. 

My  concern  is  not  simply  with  the  staff 
proposal.  Both  the  Order  and  Notice  and  the 
staff  proposal  ignore  this  fact:  technological 
development  is  not  always  driven  by  the 
user’s  perception  of  the  need  for  certain 
equipment,  but  by  the  perception  of  network 
systems  designers  that  technology  has 
advanced  to  the  point  that  the  development 
of  that  equipment  is  now  feasible.  One  of  the 
major  public  interest  benefits  of  the  vertical 
integration  in  the  Bell  System  is  that  it 
encourages  technological  development 
through  cooperative  interchanges  among  Bell 
Labs,  Western  Electric  and  the  BOCs.  The 
staff  proposal  would  precipitously  destroy 
these  research  and  development  synergies. 

I  think  the  time  has  come  for  the 
Commission  to  revisit  its  decision  in  Docket 
19129.  Since  this  decision  was  adopted,  the 
telephone  industry  has  changed  dramatically. 
We  have  introduced  competition  to  both  the 
basic  and  enhanced  services  markets.  CPE 
has  been  deregulated.  Based  on  our  analysis 
in  Computer  II,  competition  in  this  market  is 
expected  to  increase  substantially.  Our 
requirement  that  pricing  of  services  be  cost- 
based  is  beginning  to  take  effect.  Thus,  many 
of  the  Commission's  concerns  underlying  the 
Commission  decision  in  Docket  19129  have 
been  alleviated.  In  reality,  the  BOCs  may  not 
be  able  to  buy  over-priced  equipment  from 
Western  rather  than  less  expensive  General 
Trade  products  and  still  stay  competitive. 

Under  these  circumstances,  I  doubt  that  the 
staff  proposal  is  in  the  public  interest.  Not 
only  does  it  outreach  what  the  Commission 
ordered  in  Docket  19129.  if  adopted,  it  would 
compel  what  the  Justice  Department  has  thus 
far  failed  to  accomplish  in  two  law  suits, 
what  the  trial  staff  unsuccessfully 
recommended  in  Docket  19129  and  what 
Congress  has  thus  far  refused  to  legislate — 
the  divesture  of  Western  Electric.  Based  on 


^See  e.g..  Final  Decision,  Second  Computer 
Inquiry,  77  FCC  2d  384,  on  reconsideration.  84  FCC 
2d  50  (1980);  First  Report  and  Order,  Competitive 
Carrier,  85  FCC  2d  1  (1980):  Specialized  Common 
Carrier  Services.  29  FCC  2d  870  (1971). 

’/d. 


the  record  before  us  I  cannot  support  such  a 
proposal. 

(FR  Doc.  81-23494  Filed  8-12-81;  8:45  am) 
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47  CFR  Part  94 

[Docket  No.  19671] 

Amendment  of  Part  94  To  Permit 
Licensees  in  the  Private  Operational- 
Fixed  Microwave  Service  To  Distribute 
Products  and  Services  on  Certain 
Frequencies 

agency:  Federal  Communications 
Commission. 

action:  Petition  for  clarification; 
extension  of  reply  comment  period. 

summary:  This  document  grants  a 
request  by  the  Microband  Corporation 
of  America  to  extend  the  time  to  file  its 
reply  to  the  Opposition  to  the  Petition 
for  Clarification  of  the  First  Report  and 
Order  filed  in  Docket  No.  19671  (relating 
to  an  amendment  of  FCC  rules  to  permit 
licensees  in  the  Private  Operational- 
Fixed  Microwave  Service  to  distribute 
products  and  services  on  certain 
frequencies)  by  Cablecom  Corporation. 
DATE:  Reply  comments  must  be  filed  by 
July  27, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays,  Private  Radio  Bureau 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels 
and  similar  locations,  and;  use  of  the 
Business  Radio  Service  for  the 
transmission  of  motion  pictures  or  other 
program  material  to  hotels  or  other 
similar  points.  (48  FR  35550;  7-9-81).* 

Adopted:  July  27, 1981. 

Released:  August  8, 1981. 

By  the  Chief,  Private  Radio  Bureau; 

1.  Microband  Corporation  of  America 
(Microband)  has  requested  an  extension 
of  time  until  July  25, 1981,  to  file  its  reply 
to  the  opposition  to  Cablecom 
Corporation  (Cablecom)  which 
Cablecom  filed  in  response  to 
Microband's  Petition  for  Clarification  of 
the  First  Report  and  Order  in  Docket  No. 
19671.  The  First  Report  and  Order  in 
Docket  No.  19671, 46  Fed.  Reg.  27953 
(May  22, 1981),  amends  Part  94,  Private 
Operational-Fixed  Microwave  Service 
(OFS),  of  the  Commission’s  rules  to 
specify  the  frequency  bands  on  which 
licensees  can  distribute  their  products 
and  services  to  their  own  customers.  In 


'Editorial  note:  The  petition  for  clarification 
appeared  in  the  notices  section  of  the  Federal 
Register. 


its  request.  Microband  states  that  the 
parties  affected  have  been  orally 
notified  and  that  Cablecom  has  agreed 
to  the  extension  of  time.  In  support  of  its 
request,  Microband  states  that 
Cablecom’s  opposition  raises  issues 
requiring  extensive  research  in  order  to 
properly  respond  and  additional  time  is 
needed. 

2.  We  find  that  the  public  interest  will 
be  served  by  granting  Microband  an 
extension  of  time  to  reply  to  Cablecom’s 
Opposition  to  Petition  for  Clarification 
of  First  Report  and  Order  in  Docket  No. 
19671.  Accordingly,  the  Petition  for 
Extension  of  Time  filed  by  Microband  is 
GRANTED,  and  the  date  for  filing  its 
reply  to  Cablecom’s  Opposition  to 
Petition  for  Clarification  of  First  Report 
and  Order  in  Docket  No.  19671  is 
extended  to  July  27, 1981. 

3.  This  action  is  taken  pursuant  to 
delegated  authority  under  the  provisions 
of  §  0.331  of  the  Commission’s 

Rules,  47  C  F  R  0.331. 

Federal  Communications  Commission. 
Arlan  K.  van  Doom, 

Acting  Chief,  Private  Radio  Bureau. 

|FR  Doc.  81-23585  Filed  8-12-81:  8:45  am) 
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47  CFR  Parts  2, 21, 87,  and  90 

[Gen.  Docket  No.  79-188;  RM-3247] 

Use  of  Radio  In  Digital  Termination 
Systems  for  Provision  of  Digital 
Communication  Services 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Petition  for  reconsideration; 
extension  of  time  for  replies  to 
oppositions. 

summary:  The  Commission  further 
extends  the  date  for  filing  replies  to 
oppositions  to  the  petitions  for 
reconsideration  of  the  First  Report  and 
Order  in  Docket  79-188  allocating 
spectrum  for  Digital  Termination 
Systems  and  establishing  the  Digital 
Electronic  Message  Service  using  DTS. 
The  extension  is  granted  pursuant  to  a 
request,  and  affords  additional  time  to 
analyze  certain  technical  issues. 

DATE:  Replies  to  oppositions  to  the 
petitions  for  reconsideration  shall  be 
filed  on  or  before  September  9, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers.  Jr.,  Policy  and 
Management  Staff,  Office  of  Science 
and  Technology,  Room  7002,  (202)  653- 
8100. 
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SUPPLEMENTARY  INFORMATION: 

Adopted:  August  5, 1981. 

Released:  August  7, 1981. 

in  the  matter  of  amendment  of  Parts  2, 
21,  87  and  90  of  the  Commission’s  Rules 
to  allocate  spectrum  for,  and  to  establish 
other  rules  and  policies  pertaining  to, 
the  use  of  radio  in  Digital  Termination 
Systems  for  the  provision  of  Digital 
Communication  Services:  order  further 
extending  time  for  filing  replies.  (See 
also  46  FR  30391,  6-8-81).' 

1.  On  July  31, 1981  the  Local  Digital 
Distribution  Company  (“LDD”),  by  its 
attorneys,  pursuant  to  Section  1.46  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.46,  submitted  a  Petition  for 
Further  Extension  of  Time  to  extend  the 
time  for  filing  replies  to  Oppositions  for 
Reconsideration  filed  in  the  above- 
captioned  proceeding  LDD  requested  an 
extension  to  September  7, 1981.  Replies 
are  currently  due  on  or  before  August  7, 
1981. 

2.  LDD  requests  additional  time  to 
undertake  further  discussions  with  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  come  to  full 
agreement  on  DTS  technical 
specifications  that  will  minimize 
interference  to  satellite-mounted 
environmental  passive  sensors.  LDD 
assures  the  Commission  that  its 


*  Editorial  note:  The  petition  for  reconsideration 
was  submitted  for  publication  in  the  Notices  .section 
of  the  Federal  Register. 


previously  granted  extension  for  filing 
replies  has  been  diligently  used, 
resulting  in  agreement  with  NASA  on 
most  of  the  technical  issues  in  question. 
Because  the  discussions  with  NASA 
have  been  thus  far  fruitful,  IDD  remains 
optimistic  that  the  technical  issues  can 
be  resolved  with  further  discussions 
made  possible  by  a  grant  of  additional 
time.  The  public  interest  would  be 
served  by  meeting  the  needs  of  NASA 
and  prospective  DTS  licensees  with 
minimal  impact  on  Commission 
resources,  asserts  LDD. 

3.  As  we  noted  in  the  initial  extension 
of  time  for  filing  replies,  the  technical 
issues  that  NASA  and  LDD  have  been 
grappling  with  are  complex.  We  have 
also  been  informed  by  NASA,  however, 
that  the  meetings  between  LDD  and 
NASA  have  been  rather  successful  to 
this  point.  Granting  additional  time  for 
filing  replies  would  allow  LDD  and 
NASA  to  continue  their  discussions  and 
come  to  a  satisfactory  resolution.  A 
satisfactory  conclusion  to  these 
discussions  would  serve  the  public 
interest  in  removing  arty  uncertainty 
concerning  the  DTS  technical 
specifications.  Otherwise,  such 
uncertainty  could  lead  to  delays  in 
providing  the  services  offered  over  DTS. 
Agreement  by  NASA  and  LDD  on  the 
appropriate  technical  specifications 
would  provide  the  basis  for  an 

“•  Ordor  Extondii}};  Time  for  Filing  Replies. 

NlinUM)  002082  (Chief  Sf:ientisl),  released  July  9.  1981 
(40  FR  .18871.  Inly  16, 19811. 


accommodation  of  the  needs  of  DTS  and 
passive  sensors  without  undue  strain  on 
the  Commission’s  liipited  resources. 

4.  We  wish  to  avoid  further  undue 
delays  in  the  filing  of  DTS  applications 
and,  consequently,  will  grant  any  further 
extensions  only  upon  the  most 
compelling  justification.  However,  the 
requested  extension,  we  believe,  holds 
promise  of  an  easing  of  DTS  design 
problems  in  avoiding  interference  to 
passive  sensors.  Further,  we  have 
received  no  objections  in  this  matter, 
and  perceive  that  no  party  will  be 
adversely  impacted  by  a  further  grant  of 
additional  time  to  file  replies.  Therefore, 
the  request  for  extension  of  time  from 
August  7, 1981  is  granted.  In 
consideration  of  the  Lalmr  Day  Holiday, 
replies  must  be  filed  by  Septemlier  9. 
1981. 

5.  Therefore,  it  is  ordered,  pursuant  to 
§  0.241(d)  of  the  Commission’s  Rules 
and  Regulations,  THAT  the  date  for 
filing  replies  to  Oppositions  to  the  First 
Report  and  Order  in  the  above- 
captioned  proceeding  is  extended  for  a 
period  of  33  days  from  August  7. 1981. 
Therefore,  replies  to  Oppositions  must 
now  be  filed  on  or  before  September  9. 
1981. 

Elliot  E.  Maxwell, 

Deputy  Chief  Scientist  for  Policy. 

(FR  Doc.  81-23578  Filed  8-12-81:  8:45  rfin| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Stillwater  PGM  Resources  Proposed 
Platinum  Mining  and  Milling  Facilities; 
Gallatin  National  Forest,  Big  Timber 
Ranger  District,  Sweet  Grass  County, 
Mont.;  Intent  To  Prepare 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  proposed  Stillwater 
PGM  Resources  platinum  mining  and 


milling  facility;  on  the  Big  Timber 
Ranger  District. 

The  environmental  impact  statement 
will  be  written  as  a  joint  federal-state 
document  with  the  Montana  Department 
of  State  Lands. 

A  range  of  alternatives  will  be 
considered  for  this  project.  The 
alternatives  will  include  alternate  sites 
for  the  various  facilities.  Specific 
alternatives  will  be  developed  as  the 
scoping  process  evolves. 

Early  in  the  environmental  analysis, 
Federal,  State,  and  local  agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process,  which  includes:  (a] 
identification  of  those  issues  to  be 
addressed:  (b)  identification  of  issues  to 
be  analyzed  in  depth;  and,  (c) 
elimination  of  insignificant  issues,  or 
those  which  have  been  covered  by  a 
previous  environmental  review. 

A  public  meeting  will  be  held  in  the 
Sweet  Grass  County  Courthouse  in  Big 
Timber,  Montana  at  8:00  p.m.  on  August 
19, 1981.  The  purpose  of  the  meeting  is 


to  discuss  alternatives  and  significant 
issues  which  should  be  considered. 

John  Drake,  Forest  Supervisorr 
Gallatin  National  Forest,  is  the 
responsible  official.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Sherm  Sollid,  the  geologist  in  the  Forest 
Supervisor’s  Office  {phone  406-587- 
5271). 

The  analysis  is  expected  to  take  about 
21  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  September  1982. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
in  January  1983. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  John  Drake,  Forest  Supervisor, 
Gallatin  National  Forest,  P.O.  Box  130, 
Bozeman,  Montana,  59715,  by  June  15, 
1981. 

Dated:  August  4. 1981. 

Ross  MacPherson, 

Acting  Forest  Supervisor. 

|FR  Doc.  81-23545  Filed  8-12-81: 8:45  am| 

BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed 

In  the  matter  of  notice  of  applications  for  certificates  of  public  convenience  and  necessity  and  foreign  air  carrier  permits 
filed  under  subpart  Q  of  the  Board’s  procedural  regulations  (see,  14  CFR  302.1701  et  seq.J:  week  ended  August  5,  1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  precedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 


Docket 

No. 


Description 


Aug.  3,  1981 


Aug.  5.  1981 


Aug  6.  1981 


Do. 


39869  Texasamerican  Ainways,  Inc.  Building  178,  JFK  International  Airport,  Jamaica,  New  York  11430 

Application  ol  Texasamerican  Airways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  ol  the  Board's  Procedural  Regulations  requests  issuance  ol  a 
certilicate  of  public  convenience  and  necessity  which  would  authohze  it  to  engage  in  scheduled  air  transportation  of  passengers,  property,  and  mail,  as 
follows: 

Between  and  among  the  terminal  point  Los  Angeles,  California,  and,  the  intermediate  points: 

San  Francisco,  California,  Seattle,  Washington,  San  Diego,  California,  Las  Vegas,  Nevada,  Albuquerque,  New  Mexico,  Austin,  Texas.  Houston,  Texas,  San 
Antonio,  Texas,  New  Orleans,  Louisiana,  Oklahoma  City,  Oklahoma,  Tulsa,  Oklahoma,  Minneapolls-St.  Paul,  Minnesota,  Chicago,  Illinois,  Detroit,  Michigan, 
Cleveland,  Ohio,  Pittsburgh,  Pennsylvania,  Columbus,  Ohio,  Indianapolis,  Indiana,  Milwaukee,  Wisconsin,  Miami,  Florida,  Philadelphia,  Pennsylvania. 
Washington.  D.C.  and  New  York,  New  York. 

and  the  terminal  point  Boston.  Massachusetts. 

Conforming  applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  august  31,  1981 , 

39875  Air  Florida,  Inc.,  3900  N.W.  79th  Avenue,  Miami,  Florida  33166. 

Application  of  Air  Florida,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  request  an  amendment  of  its  certificate 
of  public  convenience  and  necessity  for  Route  197-F  authorizing  it  to  engage  in  air  transportation  with  respect  to  persons,  property  and  mail  as  follows: 
Between  the  terminal  point  Miami.  Florida,  the  intermediate  point  London,  England  and  the  coterminal  points  Copehagen,  Denmark:  Oslo.  Stavanger  and 
Bergen,  Norway;  and  Stockholm  and  Gothenburg.  Sweden. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  September  2,  1981 . 

39877  1st  Co-Operative  Airlines.  Inc.,  1821  Wilshire  Blvd.,  Suite  210,  Santa  Monica.  California  90403. 

Application  of  1st  Co-Operative  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  ol  the  Board's  Procedural  Regulations  requests  a  certificate  of 
public  convenience  and  necessity,  to  engage  in  interstate  scheduled  air  transportation  of  persons,  property,  and  mail  between  and  among  the  several  points: 
Los  Angeles.  San  Francisco.  San  Diego,  Sacramento,  and  San  Jose,  all  in  the  State  of  California,  and  Denver,  Colorado  and  Chicago,  Illinois. 

Conforming  Applications,  motions  to  modify  scope,  and  Ansv*ers  may  be  filed  by  September  3,  1981 
39679  TACA  International  Airlines,  S.A.,  c/o  Bowen  &  Atkin,  Suite  300.  1747  Pennsylvania  Avenue,  N.W..  Washington,  D.C.  20006.  Application  of  TACA  International 
Airlines,  S.  A.  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ol  the  Sard's  Procedural  Regulations  requests  an  amendment  of  its  Permit  authorizing 
service  to  Los  Angeles  and  San  Francisco  as  co-terminals  to  New  Orleans,  Louisiana  and  Houston.  Texas. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  September  3,  1981 . 
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Dale  fled 

Docket 

No. 

Oesclipfion 

Aug.  7. 1981 _ 

39664 

Jet  Charter  Service  Itk..  c/o  E.  Thomas  Watson,  Arent  Fox,  Kintner,  PtotWn  S  KUm,  1815  H  Street  N.W.,  Washingina  D.C.  20006 

Application  of  Jet  Charter  Service  Inc.,  pursuant  to  Sectian  401(dKli  at  Sia  Ad.  RMs  201  and  204  ol  the  Boari's  tlnjlainni  and  Odw  tt-t-H,  mquaau  a 
certificate  of  public  convenience  and  necessity  to  engage  in  chaitar  transaUcnlic  cargo  m  transportation. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  tie  Med  by  September  4, 1961 

Do . . 

39886 

Southern  Air  Transport,  Inc.,  P.O.  Box  52-4093,  Mami  totomalional  Mrport,  Mans,  Roride  33152. 

Conforming  Application  of  Southern  Air  Transport  Inc.  purauanl  to  Sadien  401  d  Itw  Ad  and  Subpart  Q  of  toe  Baad's  Rccadurd  ntgatolieM  sagsaals  a 
cartificate  of  public  convenience  and  neces^  authorizing  8  to  engage  in  air  transportation  of  prop^  and  mal  between  poids  in  the  Uniad  Stalaa,  on  ■» 
one  hand,  and  points  within  the  countries  of  Argentina,  Brad,  Cokimbia  and  toe  Dominican  Republic,  on  the  other  hand.  Answers  may  be  Med  by  Aognd  21. 
1981. 

Rich  International  Airways,  Inc.,  c/o  Gary  B.  Garofak),  Boros  S  Garolalo.  1120  Conneclicul  Avenue,  N.W..  Washtngton,  OU.  20036. 

Conforming  Application  of  Rich  International  Ainvays,  Inc.  pursuant  to  Seoloa  401  of  toa  Act  and  Subpart  Q  ol  the  BoanTs  Ragulalions  requests  a  nnrlto  di 
of  pubic  convenience  and  necessity  to  engage  in  foreign  air  transportation  of  property  and  mail,  on  a  perrnisiMi  bass,  bitovson  points  in  9w  Usltod  Stotos 
and  points  within  the  countries  of  Argentina.  Brazil.  Colombia.  Peru,  the  Doninican  Republic,  and  Haik.  Anawrars  may  be  Mad  by  Augud  21,  1831 

on - 

39888 

Ob . . . 

39891 

Air  One,  bw..  225  South  Meramec  Avenua  SuMe  1032,  St  Lout,  Mssoun  SSIOS. 

Appkeabon  d  Air  One,  Inc.  pursuant  to  Section  401  of  toe  Ad  and  Sutpart  Q  ol  toe  Board's  Procedural  ReguMiont  requests  tod  a  nnrffiratr  at  pulMc 
convenience  and  necessity  be  issued  authorizing  it  to  engage  in  scheduled  ak  tmnsportation  of  persons,  property,  and  atail  belwaan: 

The  terminal  point;  New  York,  New  York  and  intermediate  points: 

Washington.  O.C..  Miamt,  Florida,  Atlanta,  Georgia.  Memphis,  Tennessee,  New  Orleans,  Louisiana,  Delrott,  Michigan,  todarwpoto.  Indana.  Chicago.  Mnom  9L 
Louie,  Missouri  Kansas  City,  Missouri,  DaHas/Ft.  Worth,  Texas.  Houstoa  Texas,  Denver,  Colorado  and  Las  Vegas.  Nevada, 
and  the  terminal  point  Los  Angeles.  California. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  September  4, 1981 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-23581  Filed  S-12-81:«:45  aia| 


BIUING  CODE  632(H)1-M 


Cochise;  Order  Concerning  Subsidy 
Maii  Rates 

Order  81-6-51,  August  10, 1981. 
Docket  34808,  establishes  final  subsidy 
mail  rates  of  $1,036,528  for  the  past 
period  from  December  4, 1978,  throu^ 
June  30, 1981,  and  $659,141  fm*  future 
periods.beginning  July  1, 1981,  payable 
to  Cochise  for  service  to  Kingman. 
Prescott,  and  Winslow,  Arizona,  and 
Blythe.  California. 

The  complete  text  of  the  order  is 
available  ^m  the  CA.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C  20426 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  post  card 
request. 

By  the  Civil  Aeronautics  Board;  August  10, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc.  81-23588  Rled  8-12-81: 8:45  amj 

WLUNO  CODE  eS20-01-M 


Cochise  Airlines;  Order  Amending 
Certificate 

Order  81-6-52,  August  10, 1981, 
Docket  35035,  terminates  the 
effectiveness  of  the  annual  subsidy 
ceiling  in  the  certificate  of  Cochise 
Airlines  effective  March  6  1981. 

The  complete  text  of  the  order  is 
available  from  the  C.A.B.  Distributira 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20426 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  post  card 
request 


By  the  Dvil  Aeronautics  Board:  August  16 
1981. 

Phyllis  T.  Kaylor, 

Secretory. 

|FR  Doc.  81-23589  Filed  8-12-81;  8:45  am) 

BILLING  CODE  6320-01-M 

[Order  81-6-49;  Docket  Nos,  38244, 35390 
and  38279] 

Essential  Air  Transportation 
Determinations  and  Proposals  To 
Provide  Essential  Air  Service 

Adopted  by  the  Gvil  Aeronautics  Board  at 
its  ofhce  in  Washington,  D.C.  on  the  7th  day 
of  August  1981. 

In  the  matter  of  essential  air 
transportation  determination  of 
Columbus,  Nebraska,  Hastings, 
Nebraska,  Kearney.  Nebraska,  McCook. 
Nebraska,  Docket  36244;  essential  air 
transportation  determination  of 
Alliance,  Nebraska,  Chadron,  Nebraska, 
Sidney,  Nebraska,  Docket  35390; 
proposals  to  provide  essential  air 
service  at  Santa  Fe,  New  Mexico, 

Docket  38279;  Order. 

By  this  order,  we  are  granting  advance 
compensation  to  Pioneer  Airways,  Inc., 
(Pioneer]  for  providing  subsidized 
essential  air  service  at  Columbus, 
Hastings,  Kearney,  McCook,  Alliance, 
Chadron,  and  Sidney,  Nebraska  and 
Santa  Fe,  New  Mexico.  Pioneer’s 
financial  condition  is  so  critical  that 
absent  such  action,  the  continued 
provision  of  essential  air  service  at 
these  eight  communities  would  be  in 
serious  jeopardy. 

Pioneer  operates  a  system  of  four 
routes  out  of  Denver,  three  which 
provide  subsidized  essential  service. 

The  Southern  Nebraska  Route  consists 
of  subsidized  service  to  Columbus, 


Hastings,  Kearney  and  McCook  on  a 
linear  route  between  Denver  and 
Omaha.  Pending  selectim  of  a 
permanent  essential  service  carrier. 
Pioneer  is  receiving  hold-in  subsidy  of 
$62386  for  eadi  SO^y  hold-in  period 
$765,113  at  an  aimualized  rate.* The 
Panhandle  Route  involves  subsidized 
service  to  Allicance,  Qiadron  and 
Sidney,  on  a  linear  route  between 
Denver  and  Rapid  City.*  Hie  annual  rate 
of  compensation  for  this  route  is 
$494,879.’  The  third  subsidized  route 
links  Santa  Fe  and  Denver,  for  wfaicb 
Pioneer  receives  $232338  annually.’ 
Pioneer's  nonsubsidized  operations 
consist  of  service  to  Gillette  and 
Sheridan,  Wyoming  from  Denver  as  well 
as  intermediate  stops  in  Pueblo, 

ColOTado  on  the  route  to  Santa  Fe. 

Pioneer  has  suffered  net  losses  in 
excess  of  $550,000  for  the  first  six 
months  of  1981,’  whidi  has  left  die 
carrier  with  a  retained  earnings  deficit 
of  approximately  $2.4  million.  The 
carrier  has  approximately  $250300  in 
payables  which  can  be  termed  critical  in 
that  nonpayment  could  result  in  a 
shutdown  of  operations.  Included  in  this 
figure  is  $114,000  in  employee  payroU 
taxes  owed  to  the  Internal  Revenue 
Service. 

*  Order  81-7-58,  adopted  July  16  18BL 

^Pioneer  haa  petitoned  to  suspend  service  to  (he 

Rapid  Qty  hub.  This  petitian  is  beiqg  handled  ■■  a 
separate  prooeediiig. 

*Order  80-0-154.  adopted  Septeaiber  24,  lSh6 

*  Order  80-12-13.  adopted  Deoeaiber  &  1886 

^  Appendix  A  sets  forth  Pioneer's  losses  since 
Janaury  1961  for  each  of  its  routes.  Althou^  Pioneer 
has  stated  that  it  was  at  least  breaking  even  on  its 
nonsubsidiaed  Wyoming  service,  it  has  never  asade 
a  profit  OB  &is  ronte.  Since  [anMiy,  it  haa  not  even 
been  aUe  to  cover  direct  aircraft  operating 
expenses. 
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In  order  to  cover  the  losses  generated 
so  far  this  year,  certain  stockholders 
injected  an  additional  $225,000  into  the 
company  in  April.  In  addition,  $340,000 
in  available  lines  of  credit  were 
completely  drawn  down  in  mid-July. 

This  has  left  Pioneer  with  no  additional 
sources  of  cash,  and  we  have  received 
no  indication  that  its  stockholders  will 
provide  additional  resources. 

Given  the  severe  financial  distress  of 
the  carrier  and  our  statutory  obligation 
to  insure  the  provision  of  reliable 
essential  service  at  the  eight  points 
involved,  we  have  decided  to  provide 
advance  compensation  for  all  three 
subsidized  routes.  Pioneer’s  financial 
condition  and  cash-flow  prospects, 
taken  together,  demonstrate  ^e  need  for 
an  immediate  cash  infusion  to  insure  the 
continued  provision  of  essential  service. 
We  take  this  action  with  great 
reluctance  since  it  runs  counter  to  our 
normal  policy  of  providing 
compensation  only  after  serviced  has 
been  operated  and  because  Pioneer’s 
losses  on  its  nonsubsidized  Wyoming 
service  are  primarily  responsible  for  its 
current  situation.* 

As  a  result  of  this  action.  Pioneer  will 
collect  approximately  $215,000  upon 
adoption  of  this  order.  This  includes 
subsidy  for  rate  periods  just  completed 
as  well  as  for  rate  periods  which  just 
started.  Pioneer  has  indicated  that  this 
relief,  combined  with  other  actions  it 
has  initiated  or  plans  to  take  in  the  near 
future,  should  significantly  relieve  its 
cash  flow  problems  and  stabilize  its 
financial  position  by  the  start  of  1982. 

We  emphasize  that  our  action  here  is 
a  short  term  measure  intended  to  ease 
Pioneer’s  cash  flow  strain  suffiently  to 
enable  the  carrier  to  implement  longer 
term,  self-help  adjustments.  The  long 
term  prospects  for  stability  rest  squarely 
on  Pioneer’s  own  corrective  actions. 

We  will  slowly  phase  out  advance 
compensation  over  the  next  few  months 
so  that  by  March  1982,  all  of  Pioneer’s 
rates  will  be  paid  only  after  service  has 
been  provided.  This  will  be 
accomplished  by  making  advance 
payments  approximately  every  five 
weeks  so  that,  as  time  goes  on.  Pioneer 
will  receive  its  subsidy  payments  for 
any  particular  rate  period  further  into 
that  rate  period. 

This  action  merely  compensates 
Pioneer  for  its  subsidized  service  at 
established  rates  prior  to  the  provision 
of  that  service;  we  are  not  increasing  the 
rates  to  be  paid  during  any  particular 
rate  period.  In  addition,  the  advance 

*We  recently  revised  Pioneer's  hold-in  subsidy 
for  the  Southern  Route  in  light  of  updated  financial 
results  to  insure  that  it  was  being  compensated  for 
its  losses  on  that  route.  Order  81-7-S8. 


payments  will,  of  course,  be  adjusted  if 
the  service  actually  provided  falls  short 
of  that  required  by  the  rate  formulas  for 
each  of  the  three  routes.  Pioneer  must 
submit  to  otv  Finance  Division  such 
information  as  is  required  by  the  billing 
procedures  to  verify  the  actual  service 
operated  during  the  previous  rate 
period. 

Accordingly, 

1.  The  maximiun  monthly  amoimts  of 
subsidy  compensation  due  Pioneer 
Airways,  Inc.  pursuant  to  Orders  80-9- 
154  and  80-12-13  shall  be  paid 
according  to  the  following  schedule; 


Compensation  w 

Monthly  rate  period 

payable  no  earlier 

than— 

August  1981 .  Aug.  7. 1981 

September  1981 .  Sept  8, 1981 

October  1981  .  Oct  13.  1981 

November  1981  .  Nov  19,  1981 

December  1981 .  Dec  24, 1981 

January  1982  - - -  Jan.  29. 1982. 

Effective  with  the  February  1982  rate 
period,  the  advance  payment  provisions 
will  no  longer  apply.  Pioneer  shall 
submit  information  regarding  the  actual 
service  provided  during  each  rate  period 
within  30  days  after  the  end  of  the  rate 
period.  In  the  event  that  this  information 
is  not  received  by  the  first  scheduled 
payment  date  following  expiration  of  the 
30-day  period,  the  scheduled  payment 
will  not  be  made  until  the  information  is 
received. 

2.  The  maximum  amount  of  subsidy 
compensation  per  30  day  period  due 
Pioneer  Airways,  Inc.  pursuant  to  Order 


81-7-58  shall  be  paid  according  to  the 
schedule: 


30-dey  rale  penod 

Compensation  ia 
payable  no  earlier 
thar>— 

July  19  to  Aug.  17. 1981 - 

_ _ Aug.  7. 1981. 

Aug.  18  to  16. 1961 _ 

Auq.  24, 1981. 

17^0^  1M1  . 

. .  lOAl 

Oci  17  to  Nov  15, 1981  _ 

_ _  Nov  5, 1981. 

Pioneer  shall  submit  information 
regarding  the  actual  service  provided 
during  each  rate  period  within  30  days 
after  the  end  of  the  rate  period.  In  the 
event  that  this  information  is  not 
received  by  the  first  scheduled  payment 
date  following  expiration  of  the  30-day 
period,  the  scheduled  payment  will  not 
be  made  until  the  information  is 
received. 

3.  This  order  will  be  effective 
immediately;  and 

4.  We  will  serve  a  copy  of  this  order 
on  Pioneer  Airways.  Inc.;  (he  Nebraska 
Department  of  Aeronautics;  the  mayors 
and  airport  managers  of  Columbus, 
Hastings.  Kearney.  McCook,  Aliance, 
Chadron,  Sidney  and  Omaha,  Nebraska: 
Denver  and  Pueblo.  Colorado;  Santa  Fe, 
New  Mexico;  Rapid  City,  South  Dakota; 
Gillette  and  Sheridan,  Wyoming;  Air 
Nebraska,  Inc.;  CP  Air.  Inc.;  the  Federal 
Aviation  Administration  (GADO-3, 
Broomfield,  Colorado  and  Washington, 
D.C.). 

We  shall  publish  this  order  in  the 
Federal  Register. 

Note. — ^All  Members  concurred. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.Kaylor, 

Secretary. 


Appendix  k.— Pioneer  Fully  Allocated  Profit  or  {Loss'!  Includes  Subsidy  January  to  May  1981 


|FR  Doc.  81-23592  Filed  B-12-81;  8:46  am] 
BILUNG  CODE  8320-01-11 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00a  and  will  end  at  11:00a, 


on  August  31, 1981,  at  the  Federal 
Building,  Room  C-114;  701  “C"  Street; 
Anchorage,  Alaska  99501.  The  purpose 
of  this  meeting  is  to  review  the  draft 
report  of  the  Alaska  Washington  study 
of  seafood  processing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  J.  Stitt;  One 
Sealaska  Plaza,  Suite  400;  Juneau, 
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Alaska  99801;  (907)  789-0010,  or  the 
Northwestern  Regional  Office;  915 
Second  Avenue,  Room  2852;  Seattle. 
Washington  98174;  (216)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  August  4. 1961. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Ooc.  81-23506  Filed  8-12-81: 8:45  ai»| 

BILLING  CODE  6335-01-M 


Delaware  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  l:00p  and  will  end  at  3t30p, 
on  September  29, 1981,  at  the  University 
of  Delaware  Student  Center,  the 
Williamson  Room;  Academy  Street; 
Newark,  Delaware  19711.  The  purpose 
of  this  meeting  is  to  orient  new  members 
to  the  rechartered  committee  and 
discuss  program  plans  for  the  future. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson,  Ms.  Louise  T.  Conner;  1214 
Faun  Road;  Graylyn  Crest;  Wilmington, 
Delaware  19803;  (302)  738-8154,  or  the 
Mid-Atlantic  Regional  Office;  2120  L 
Street,  N.W.,  Room  510;  Washington, 
D.C.  20037;  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  uf  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  7, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFH  Doc.  81-23505  Filed  8-12-81:  8:45  amj 

BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-435-4)07-001] 

Pig  iron  from  Czechoslovakia; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Czechoslovakia.  The  review  covers  the 


only  known  exporter  of  this 
merchandise  to  the  United  States, 
FerromeL  The  review  covers  the  period 
October  3, 1978  through  September  30, 
1980.  There  have  been  no  Imown 
shipments  to  the  U.S.  during  this  period 
and  there  are  no  known  unliquidated 
entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  the  margin 
calculated  during  the  original  fair  value 
investigation.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  Du  Bois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  October  29, 1968,  a  dumping 
finding  with  respect  to  pig  iron  from 
Czechoslovakia  was  published  in  the 
Federal  Register  as  Treasury  Decision 
68-262  (33  FR 15904).  A  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Findings”  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  on 
October  2, 1978  (43  FR  45497-8).  Reasons 
for  the  tentative  determination  were 
given  in  the  notice  and  interested  parties 
were  afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidiunping  Act  of  1921  (“the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  (“the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  (“the  Department”).  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  Czechoslovakia. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
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machinery  parts.  Pig  iroq  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  exporter 
of  pig  iron  from  Czechoslovakia  to  the 
United  States,  Ferromet.  The  review 
covers  the  period  October  3. 1978 
through  September  30, 1980.  The 
Treasury  Department  reviewed  all  prior 
periods. 

Review  of  Prim  Comments 

The  Ad  Hoc  Committee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
with  Treasury  published  its  tentative 
revocation.  Ihe  basis  of  its  (Ejection 
was  that  “if  the  impediment  against 
price  discrimination  is  removed,  they 
wilt  be  free  to  resume  their  proven 
unfair  marketing  tactics  and  will  not  ' 
hestitate  to  do  so.” 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e]  of  the  Commerce 
Regulations,  we  will  not  consider  this 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Our  records  indicate  no  shipments  of 
pig  iron  from  Czechoslovakia  for  the 
period  October  3, 1978  through 
September  30, 1980.  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosme  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Ferromet  has  not  responded 
to  any  questionnaire.  Therefore,  as 
required  by  section  353.48(b]  of  the 
Commerce  Regulations,  a  cash  deposit 
of  70  percent,  based  on  the  margin 
calculated  during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  pig  iron  fit>m 
Czechosolvakia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  aoticc 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675{aKl)) 
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and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  10, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  81-23528  Filed  8-12-81:  8:45  am) 

BILLING  CODE  3510-25-M 


[A-461-01 1-001] 

Pig  Iron  From  the  U.S.S.R.;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Adminstration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from  the 
U.S.S.R.  The  review  is  limited  to  the  one 
known  exporter  to  the  United  States, 
Promsyrioimport,  and  covers  the  period 
October  2, 1978  through  June  30, 1980. 

The  review  disclosed  no  shipments  to 
the  United  States  of  this  merchandise 
during  this  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  this  review  the 
Department  has  preliminarily  decided  to 
waive  the  cash  deposit  requirement. 
Intersted  parties  are  invited  to  comment 
on  this  decisioii 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  Kugelman, 
Office  of  Compliance,  Inernational 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377^793/5289). 

SUPPLEMENTARY  INFORMATION: . 

Procedural  Background 

On  October  29, 1968,  a  dumping 
finding  with  respect  to  pig  iron  from  the 
U.S.S.R.  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-261  (33 
FR  15904). 

A  “Notice  of  Tentative  Determination 
To  Modify  or  Revoke  Dumping 
Findings”  with  respect  to  this 
merchandise  was  published  by  the 
Department  of  Treasury  on  October  2, 
1978  (43  FR  45497-8).  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  bcame 
effective.  Title  I  replaced  the  provisions 


of  the  Antidumpting  Act  of  1921  ("the 
1921  Act”.)  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  (“the  Tariff  Act”).  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  (“the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  the  U.S.S.R. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts. 

Pig  iron  is  currently  classifiable  under 
items  606.1300  and  606.1500,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  only  one  exporter  of  pig  iron 
from  the  U.S.S.R.  to  the  United  States, 
Promsyrioimport.  The  review  covers  the 
period  October  3, 1978  through  June  30, 
1980.  The  Treasury  Department 
reviewed  all  prior  periods,  finding  no 
shipments  since  the  date  of  the  finding. 
There  are  no  known  shipments  to  the 
United  States  during  this  period  and 
there  are  no  known  unliquidated  entries. 

Review  of  Prior  Comments 

The  Ad  Hoc  Committee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
to  Treasury’s  proposed  revocation.  The 
basis  of  its  objection  was  that  “if  the 
impediment  against  price  discrimination 
is  removed,  they  will  be  free  to  resume 
their  proven  unfair  marketing  tactics 
and  will  not  hesitate  to  do  so.” 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  this 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Since  there  have  been  no  shipments 
for  over  12  years  the  Department  shall 
not  require  a  cash  deposit,  as  defined  in 
§  353.48(b)  of  the  Commerce 
Regulations.  This  deposit  waiver  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  liext  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  14, 1981  and 
may  request  disclosure  and/or  a  hearing 


on  or  before  August  28, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR- 353.53). 

Dated:  August  10, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  81-23530  Filed  8-12-81:  8:45  am] 

BILLING  CODE  3510-25-M 


Railway  Track  Maintenance  Equipment 
from  Austria;  Finai  Resuits  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  February  23, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  finding  on 
railway  track  maintenance  equipment 
from  Austria.  The  review  covered  the 
only  known  exporter  of  this 
merchandise  to  the  United  States, 

Plasser  and  Theurer,  and  was  limited  to 
two  product  lines,  ballast  regulators  and 
tamping  machines,  for  two  consecutive 
time  periods  from  May  10, 1977,  through 
December  31, 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  and  a  public  hearing  was 
conducted  on  March  27, 1981.  One 
petitioner  and  the  respondent  provided 
oral  and  written  comments  which  the 
Department  reviewed.  The  results  of  our 
preliminary  determination  remain 
unchanged. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Crawford  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2209/5289). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  17, 1978,  a  dumping 
finding  with  respect  to  railway  track 
maintenance  equipment  from  Austria 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-61  (43  FR  6937). 

On  February  23, 1981,  the  Department  of 
Commerce  (“the  Department”) 
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published  in  the  Federal  Register  (46  FR 
12534-35)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  The 
Department  has  now  completed  its 
administrative  review  of  the 
antidumping  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in 
the  maintenance  of  railway  track  are 
excluded  from  this  finding.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Plasser  and  Theurer,  GmbH  (“P&T"),  is 
the  only  known  exporter  of  this 
merchandise  to  the  United  States.  This 
review  covers  two  consecutive  time 
periods  from  May  10, 1977,  the  date  of 
suspension  of  liquidation,  through 
December  31, 1979.  For  the  period 
January  1, 1978  through  December  31, 
1979,  there  were  no  known  shipments  to 
the  United  States. 

Analysis  of  Petitioner’s  Comments 

The  Department  received  oral  and 
written  comments  from  one  of  the 
petitioners,  Kershaw  Manufacturing  Co., 
Ltd.,  with  regard  to  our  calculations  on 
ballast  regulators. 

(1)  Comment:  The  Department  erred  in 
its  preliminary  determination  that  there 
were  no  shipments  of  ballast  regulators 
during  the  period  January  1, 1979 
through  December  31, 1978.  Accordingly, 
the  Department  erred  in  not  determining 
an  exporter's  sales  price  (“ESP”)  and  a 
foreign  market  value,  based  on  third  ^ 
country  sales  or  constructed  value,  for 
shipments  during  this  period.  Based  on 
Bureau  of  Census  statistics  on  imports 
of  railroad  service  vehicles,  on  its 
knowledge  of  a  contract  awarded  to  the 
respondent's  U.S.  subsidiary,  Plasser 
American  Corporation  (“PAC”),  and  on 
its  information  concerning  PAC's 
manufacturing  facilities,  the  petitioner 
alleged  that  PAC  was  assembling  in  the 
United  States  ballast  regulator  parts 
manufactured  in  Austria. 

Position:  The  dumping  finding 
published  on  February  17, 1978,  limited 
the  scope  of  the  finding  to  two  speciHc 
types  of  railway  track  maintenance 
equipment,  ballast  regulators  and 
tamping  machines.  Parts  for  these 
machines  are  separately  classified  in  the 
TSUSA  and  have  never  been 
specifically  included  in  the  finding. 
Consequently,  even  if  there  were 
importations,  the  U.S.  Customs  Service 
would  not  have  suspended  liquidation. 
However,  to  refute  the  petitioner's  claim 


that  it  is  not  merely  assembling  parts 
manufactured  in  Austria,  PAC  supplied 
the  Department  with  a  list  of  ballast 
regulator  parts  imported  from  Austria 
during  the  period  July,  1977  to  March, 
1981.  This  list  indicates  PAC  has  not 
imported  sufficient  Austrian  ballast 
regulator  parts  to  assemble  entire 
machines  and  substantiates  information 
received  in  conversation  with  U.S. 
Customs  Service  officials.  PAC  also 
provided  the  Department  with  a  list  of 
ballast  regulators  produced  by  PAC 
since  January  1, 1978,  and  a  list  of 
machining  and  equipment  acquisitions 
which  demonstrate  sufficient  capacity  to 
produce  these  machines. 

(2)  Comment:  The  Department  erred  in 
its  preliminary  determination  of  the  ESP 
for  shipments  made  during  the  period 
May  10, 1977  through  December  31, 1977. 

Position:  Upon  receipt  of  the  pre- 
hearing  brief,  the  Department  advised 
the  petitioner  and  the  respondent  of  an 
error  in  the  Department's  non- 
confidential  net  ESP  amount  furnished 
to  the  parties  at  the  time  of  disclosure. 
Our  correction  lowered  the  net  ESP 
shown  in  the  non-confidential  summary 
and  brought  the  amount  in  line  with 
what  the  petitioner  believed  was 
correct.  The  correction  has  no  impact  on 
the  margins  published  in  our  preliminary 
results. 

(3)  Comment:  The  Department  erred 
by  not  determining  a  foreign  market 
value  based  on  third  country  sales.  The 
petitioner  contended  that  in  the  fair 
value  investigation  the  Treasury 
Department  had  no  difficulty  making 
appropriate  adjustments  for  differences 
in  merchandise  between  machines  sold 
to  third  countries  and  those  exported  to 
the  U.S.  The  petitioner  supplied  data  on 
three  offers  for  sale  by  P&’T  to  third 
countries  in  support  of  its  contention 
that  third  coimtries  sales  should  have 
been  used  as  the  basis  of  comparison. 

Position:  The  Department's  decision  to 
use  constructed  value  as  the  foreign 
market  value  in  this  review  period  was 
based  on  an  examination  of  data 
concerning  the  machines  sold  to  third 
countries  during  the  period.  In  most 
instances  these  machines  were  not  the 
same  models  as  those  used  for 
comparison  during  the  fair  value 
investigation  and,  with  one  exception  (a 
tamping  machine),  were  found  to  have  a 
sufficient  number  of  functional  as  well 
as  design  differences  to  make  them  not 
comparable  to  machines  exported  to  the 
U.S.  To  substantiate  P&T’s  constructed 
value  information,  the  Department 
required  both  third  country  sales  data 
and  constructed  value  information  on  ^ 
the  one  comparble  machine.  The 
Department  verified  this  data  and  found 
that  the  constructed  value  was  higher 


than  the  net  third  country  sales  price. 
Concerning  the  three  oH^ers  cited  by  the 
petitioner,  P&T  supplied  information 
that  only  one  of  these  oRers  resulted  in 
a  sale  and  that  all  three  occurred  after 
exports  of  ballast  regulators  to  the  U.S. 
had  ceased. 

(4)  Comment:  The  Department  erred  in 
its  preliminary  determination  of 
constructed  value.  In  support  of  this 
allegation,  the  petitioner  submitted  a 
constructed  value,  based  on  its  detailed 
examination  of  a  ballast  regulator,  that 
was  substantially  higher  than  that 
calculated  by  the  Department  based  on 
P&Ts  information. 

Position:  The  Department  reviewed 
the  petitioner's  constructed  value 
estimate  and  significantly  reduced  the 
apparent  discrepancy  by  adjusting  for 
the  difference  in  the  years  on  which  the 
estimate  and  our  constructed  value  were 
computed,  and  for  differences  between 
Austrian  and  U.S.  cost  of  materials.  The 
Department  considers  it  unneo>ssary  to 
investigate  further,  since  the  remaining 
difference  between  the  petitioner's 
estimate  and  our  figure  can  be 
accounted  for  by  such  factors  as  the 
purchasing  power  and  supplier  relations 
of  a  company  the  size  of  P&T,  different 
suppliers,  and  different  mixes  of 
purchased  versus  manufactured 
components. 

Further,  the  Department  verified  P&Ts 
constructed  value  data  and  found  no 
reason  to  doubt  the  validity  of  its 
Hgures. 

(5)  Comment:  The  Department  erred  in 
its  preliminary  determination  that  the 
margins  are  de  minimis  and  in  not 
requiring  an  appropriate  cash  deposit, 
as  required  by  §  353.48(b]  of  the 
Commerce  Regulations.  . 

Position:  The  Department  performed  a 
thorough  investigation,  including 
veriBcation,  of  the  data  submitted  by  the 
respondent,  and  reviewed  the 
information  furnished  by  the  petitioner 
at  the  public  hearing.  Our  results 
revealed  a  de  minimis  margin  of  0.13%. 
Since  the  margin  remains  de  minimis, 
the  Department  has  determined  that  the 
cash  deposit  requirement  should  be 
waived. 

(6)  Comment:  The  petitioner 
contended  that  Congress  intended  that 
hearings  under  section  774  of  the  Tariff 
Act  of  1930  should  be  conducted  by  the 
responsible  head  of  the  administering 
authority,  not  by  the  staff  that  was 
involved  in  the  course  of  the 
administrative  proceeding  and  made  the 
recommendation  to  the  head  of  the 
authority. 

Position:  The  purpose  of  a  section  774 
hearing  is  to  allow  an  opportunity  for  all 
interested  parties  to  present  oral  views 
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on  the  record  so  that  these  views  can  be 
considered  along  with  all  other 
information  in  making  a  final  decision. 
Since  these  hearings  are  not 
adjudicatory  proceedings,  and  since  the 
transcript  is  available  for  review  by  the 
administering  authority  and  the  Court  of 
International  Trade,  the  position  of 
hearing  officer  is  properly  delegated  to  a 
staff-level  officer.  This  practice  does  not 
deprive  any  party  of  a  fair  and  unbiased 
opportunity  to  be  heard. 

Final  Results  of  the  Review 

As  as  result  of  our  analysis  of  the 
petitioner’s  comments,  the  respondents’ 
rebuttal  to  those  comments,  and  our 
investigation,  the  final  results  of  our 
review  are  the  same  as  our  preliminary 
results  of  review.  We  therefore 
determine  that  for  the  period  May  10, 

1977  through  December  31, 1977,  a  de 
minimis  margin  of  0.13%  exists,  and  that 
there  were  no  shipments  for  the  period 
January  1, 1978  through  December  31, 
1979. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  during  the  period. 
Individual  differences  between 
exporter’s  sales  price  and  constructed 
value  may  vary  from  the  percent  stated 
above.  The  Department  will  separately 
issue  appraisement  instructions  directly 
to  the  Customs  Service.  Because  there  is 
a  de  minimis  margin  for  the  last  known 
shipments,  the  Department  shall  not 
require  a  cash  deposit,  as  defined  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
railway  track  maintenance  equipment 
from  Austria  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (aXl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  10, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretaryjor  Import 
Administration. 

|FR  Doc.  81-23529  Filed  8-12-81: 8:45  am| 

BILLING  CODE  3510-25-M 


(A-588-086] 

Spun  Acrylic  Yarn  From  Japan; 
Correction  to  Notice  of  Final  Results 
of  Administration  Review  of 
Antidumping  Duty  Order. 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Notice  of  Correction  to  Notice 
of  Final  Results  of  Administrative 
Review  of  Antidumping  Duty  Order. 

summary:  On  June  25. 1981,  the 
Department  of  Commerce  published  the 
final  results  of  administrative  review  of 
the  antidumping  duty  order  concerning 
spun  acrylic  yam  ft-om  Japan.  That 
notice  contained  an  erroneous  statement 
regarding  the  effective  date  for  cash 
deposits  of  estimated  antidumping 
duties.  This  notice  corrects  that 
erroneous  statement. 

EFFECTIVE  DATE:  June  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  T.  Hampel  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3058). 

Action 

On  June  25, 1981,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Fe^ral  Register  the 
final  results  oiits  administrative  review 
of  the  antidumping  duty  order 
concerning  spun  acrylic  yam  from  Japan 
(46  FR  32928-9).  In  that  notice,  in  the 
second  paragraph  under  the  heading 
“Final  Results  of  the  Review”,  the 
Department  erroneously  stated  the 
following: 

“As  required  by  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit  based 
upon  the  margins  stated  above,  expressed  as 
a  percent  of  the  entered  value,  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  publication  of  (he  final 
results  of  the  next  administrative  review.” 

That  statement  is  mcorrect.  We  are 
amending  the  notice  of  final  results  by 
replacing  the  erroneous  sentence  with 
the  following  two  sentences: 

“As  required  by  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit  based 
upon  the  margins  stated  above,  expressed  as 
a  percent  of  the  entered  value,  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  publication  of  these 
final  results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final  resuhs  of 
the  next  administrative  review.” 

The  effective  date  for  the  requirement 
of  deposit  of  estimated  duties  therefore 
is  June  25, 1981. 


Dated:  August  10, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-23531  Filed  8-12-SI:  8:45  am| 

BILLING  CODE  3510-25-M 


Methyl  Alcohol  From  Canada; 
Revocation  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action;  Notice  of  revocation  of 
antidumping  finding. 

summary:  The  United  States  Court  of 
International  Trade  has  concluded  that 
the  record  supporting  the  International 
Trade  Commission’s  finding  of 
likelihood  of  injury  to  the  United  States 
methyl  alcohol  producing  industry  was 
inadequate  and  therefore  the  finding  of 
dumping  of  methyl  alcohol  ft'om  Canada 
was  erroneous. 

As  a  result,  the  Department  of 
Commerce  is  revoking  the  finding  of 
dumping  applicable  to  methyl  alcohol 
from  Canada. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATON  CONTACT 

Jonathan  Seiger  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-2704). 

SUPPLEMENTARY  INFORMATION; 

Procedural  Background 

On  July  27, 1979,  a  dumping  finding 
with  respect  to  methyl  alcohol  from 
Canada  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-210  (44 
FR  44154).  Imports  covered  by  this 
finding  are  shipments  of  methyl  alcohol, 
currently  classifiable  under  items 
427.9600  and  427.9700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  On  April  16, 1981, 
the  Department  published  in  the  Federal 
Register  the  “Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding”  for  that  finding  (46  FR  22249- 
50). 

On  August  20, 1979,  the  United  States 
Customs  Court  (now  the  Court  of 
International  Trade)  received  a 
complaint  from  Alberta  Gas  Chemicals, 
Inc.  alleging  that  the  finding  of  dumping 
was  illegal  because,  among  other  issues, 
the  record  supporting  the  International 
Trade  Commission’s  injury  finding  was 
inadequate.  The  court  subsequently 
concluded  that  the  record  lacked 
substantial  evidence  of  likelihood  of 
injury  to  the  United  States  methyl 
alcohol  producing  industry  and  that 
Treasury’s  dumping  finding  was 
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therefore  erroneous  and  should  be 
vacated.  [Alberta  Gas  Chemicals,  Inc.  v. 
United  States,  Slip  Op.  81-48,  May  28, 
1981). 

Revocation  of  Finding 

The  Department  of  Commerce, 
therefore,  revokes  the  antidumping 
finding  for  all  exports  of  methyl  alcohol 
from  Canada.  This  revocation  applies  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  19, 1978.  In  view  of  the 
revocation,  the  Department  will  take  no 
further  action  on  the  preliminary  results 
of  administrative  review.  The 
Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
this  merchandise  without  regard  to 
antidumping  duties. 

We  are  discontinuing  the  practice  of 
updating  the  table  in  Annex  I  to  Part  353 
of  the  Commerce  Regulations.  Instead, 
interested  parties  may  contact  the 
Director  of  the  Office  of  Compliance, 
International  Trade  Administration,  for 
copies  of  the  updated  list  of  antidumping 
findings  and  orders. 

This  revocation  is  in  accordance  with 
the  order  of  the  United  States  Court  of 
International  Trade,  Alberta  Gas 
Chemicals,  Inc.  v.  United  States,  Slip. 
Op..  81-48,  May  28. 1981. 

Leonard  M.  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

August  6, 1981. 

|FR  Doc.  81-23616  Filed  8-12-81: 8:45  am| 

BILUNG  CODE  3S10-2S-M 


Synthetic  Methionine  From  Japan; 
Preiiminary  Resuits  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan.  The  review 
covers  the  36  known  producers, 
exporters,  and  transshippers  to  this 
merchandise  to  the  United  States  for 
various  time  periods  through  June  30, 
1980,  This  review  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  firms. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 


their  shipments  during  the  period  of 
review. 

Where  company^supplied  information 
was  inadequate,  no  information  was 
received,  or  the  firm  no  longer  exists,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  John  Kugelman, 
OfHce  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2209)  or  (202-377-5289). 
SUPPLEMENTARY  INFORMATION:  . 

Procedural  Background 

On  July  10, 1973,  a  dumping  finding 
with  respect  ot  synthetic  methionine 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  73-188  (38 
FR 18382).  On  January  1. 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  (“the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  (“the  Tariff  Act”).  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  (“the  Department”).  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  findings.  As  required  by 
section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
synthetic  methionine  from  Japan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  synthetic  methionine,  an 
amino  acid  produced  in  three  different 
grades.  L  and  DL  methionine  National 
Formula  grade  (used  for  research  and 
pharmaceutical  purposes),  and  DL 
methionine  feed  grade  (used  as  a  feed 
additive).  All  three  grades  of  synthetic 
methionine  are  currently  classifiable 
under  item  425.0420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  a  total  of  21  Japanese  firms 
and  15  transshippers  engaged  in  the 
manufacture  and  exportation  of 
Japanese  synthetic  methionine  to  the 
United  States.  This  review  covers 
separate  time  periods  for  each  of  the 


firms  through  June  30, 1980.  The 
Treasury  Department  reviewed  all  prior 
time  periods,  with  the  exception  of  sales 
of  L  methionine  by  Ajinimoto  Co.,  Ltd., 
during  the  period  January  1, 1976 
through  June  30  1978.  The  Department 
will  include  this  data  in  the  next 
administrative  review. 

The  issue  of  the  Department’s 
obligation  to  conduct  administrative 
reviews  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  (“master  lists”),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Ten  exporters  or  transshippers  stated 
they  did  not  export  synthetic  methionine 
to  the  U.S.  during  the  periods  reviewed. 
The  estimated  deposit  rate  for  these 
firms  shall  be  the  most  recent 
information  for  each  firm.  Nine 
exporters  or  transshippers  failed  to 
respond  to  our  questionnaire  for  the 
most  recent  period.  For  these  non- 
responsive  exporters  or  transshippers 
we  proceeded  to  use  the  best 
information  available  to  determine  the 
asessment  and  estimated  deposit  rates. 
Since  there  is  no  information  available 
for  any  of  these  firms,  the  best 
information  is  the  fair  value  rate,  which 
is  higher  than  the  rates  for  responding 
firms  in  the  current  period.  Department 
records  indicate  that  three  firms  no 
longer  exist.  For  these  firms  the 
Department  proceeded  to  use  the  best 
information  available  for  assessment 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sections 
203  or  204  of  the  1921  Act  as 
appropriate. 

Purchase  price  was  based  either  on 
the  packed  price  to  an  unrelated 
purchaser  in  the  United  States,  or  to  an 
unrelated  company  for  export  to  the 
United  States,  as  appropriate.  Exporter's 
sales  price  was  based  on  the  packed 
price  to  the  first  unrelated  purchaser  in 
the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight 
insurance,  shipping  changes,  U.S.  and 
foreign  inland  freight,  brokerage 
charges,  U.S.  duty,  loading  charges, 
banking  charges,  commissions  to 
unrelated  parties  and  selling  expenses 
in  accordance  with  §  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreigh  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
the  price  to  purchasers  in  third  countries 
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(W.  Germany,  United  Kingdom. 
Yugoslavia)  when  sufficient  sales  did 
not  exist  in  the  home  market,  as  defined 
in  section  773  of  the  Tariff  Act  or  section 
205  of  the  1921  Act.  The  foreign  market 
values  were  adjusted,  where  applicable, 
for  inland  freight,  handling  charges, 
insurance,  commissions  to  unrelated 
parties,  differences  in  credit  costs  and, 
for  exporter’s  sales  price  comparisons, 
selling  expenses  to  offset  U.S.  selling 
expenses  in  accordance  with  §  353.15  of 
the  Commerce  Regulations  and  §  153.10 
of  the  Customs  Regulations. 

Claims  for  differences  in  technical 
assistance,  differences  in  quantities, 
rebates,  commissions.  ESP  offsets,  and 
differences  in  credit  costs  were 
disallowed  when  they  were  not  properly 
quantified.  A  claimed  adjustment  for 
storage  fees  was  denied  because  it 
bears  no  direct  relationship  to  the  sates 
under  consideration.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Mtr  /Exporter 

Time  period 

Margin 

{per- 

_ 

cent) 

Ajinimoto  Co  . 

7/1/78-6/30/80 

'  10.26 

Alps  Pharmaceutical  Co . 

4/1/78-3/31/79 

■22.54 

'  4/1/79-6/30/80 

'22.54 

Amano  Pharmaceutical  Co.. 

Ltd  . . 

2/12/73-6/30/80 

48 

Chugai  Boyeki  Co . 

2/12/73-6/30/80 

12.37 

Daida  Bussan  . 

2/12/73-6/30/80 

0 

Helm  . 

2/12/73-6/30/80 

11  14 

inuiu  Yakuhin  Kogyo . . 

4/1/78-3/31/79 

■0 

4/1/79-6/30/80 

■0 

Isho  Corporation . 

1/1/77-8/31/79 

■0 

9/1/79-6/30/80 

■0 

Iwaki  &  Co  . - . . 

2/12/73-6/30/80 

48 

Koyo  Merchantile  Co..  Ltd _ 

8/1/76-3/31/79 

0 

4/1/79-6/30/80 

'0 

Kyowa  Hakko  Kogyo  Co . 

2/12/73-12/31/76 

9.45 

1/1/77-6/30/80 

5.68 

Marubeni  Corp . 

2/12/73-6/30/80 

48 

Nagase  &  Co  _ 

2/12/73-6/30/80 

750 

Nippon  Kayaku  . . 

8/1/76-3/31/79 

0 

4/1/79-6/30/80 

48 

Nippon  Soda  Ca,  Ltd./Mitsui 
&  Co . - . . 

4/1/78-3/31/79 

979 

4/1/79-6/30/80 

'9.79 

Nisso  Raiho  Kogyo  &  Co., 

Ltd  . . . . 

2/12/73-6/30/80 

'■0 

K  Sakai  &  Co . . . 

2/12/73-6/30/80 

0 

Sakai  Chemical  . 

4/1/78-6/30/80 

•  13.43 

Sumitomo  Chemical  Industn- 
al  Co  . — . 

4/1/78-7/31/79 

'0 

8/1/79-6/30/8 

■0 

Tanabe  Seiyaku  Co.,  Ltd _ 

1/1/77-3/31/78 

105 

471/78-6/30/80 

9.44 

Tetra  Chemicals  Co  . . 

2/12/73-6/30/80 

"8.4 

Transshipper  (Country): 

Atlantic  Trading  Co. 

(Canada)  . 

1/1/77-6/30/80 

■0 

H.  J  Baker  &  Brothers 
(West  Germany) 

2/12/73-6/30/80 

0 

Chemical  &  Feeds  Ltd.  (Eng¬ 
land)  . 

2/12/73-6/30/80 

48 

Chemo  Dondorft  (West  Ger¬ 
many)  . 

2/12/73-6/30/80 

48 

Deutsche-Norwegische 

GmbH  (West  Germany) . 

2/12/73-6/30/80 

48 

Mfr /Exporter 

Time  period  ' 

Margin 

{per- 

- 

— 

cent) 

Fortamex  Chemicals 

(Canada) .  — 

1/1/77-6/30/80 

■2166 

Kart  0  Helm  (West  Ger- 

many) . 

7/1/73-6/30/77 

1.11 

7/1/77-6/30/79 

3.43 

7/1/79-6/30/80 

'3.43 

Hoffman  La  Roche  (Canada) 

2/12/73-6/30/80 

0 

Instel  Corp  (France)  . 

2/12/73-6/30/80 

6.25 

MAC  Organization  (Italy) _ 

2/12/73-6/30/80 

"0 

Mitsui  &  Co  (Belgium)  . 

2/12/73-6/30/80 

0 

Mitsui  &  Co..  (United  King- 

dom) . 

2/12/73-6/30/80 

0 

Nutrikem  Limited  (United 

Kingdom) . 

2/12/73-6/30/80 

0 

Seimsgluss  &  Sohn  (West 

Germany). 

2/12/73-6/30/80 

48 

R  W  Unwin  &  Co.  (United 

Kinndom)  ..._ . 

2/12/73-6/30/80 

0 

‘  No  shipments  during  period. 

“  Firm  no  longer  exists. 

Interested  parties  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  14, 1981  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  August  28, 1981,  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  synthetic 
methionine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  For  those  firms  which  no  longer 
exist  the  Department  will  not  conduct 
further  reviews.  In  the  final  results  of 
administrative  review,  the  Department 
will  reflect  any  changes  warranted  by 
ITC  Determination  No.  751-TA-4 
concerning  L-Methionine.^ 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  6. 1981. 

|FR  Doc.  81-23517  Filed  8-12-81.  8:45  am| 

BILUN6  CODE  3510-25-M 


[Case  Nos.  603  and  605] 

Order  Denying  Export  Privileges 

In  the  matter  of  Richard  Mueller,  2112 
Jesteberg-Wiedenhof,  West  Germany, 
d/b/a  Richard  Mueller:  Semitronic  AG, 
S.A.,  c/o  Treuhand  & 
Revisiongesellschaft,  Baarestrasse  57, 
CH-6300  Zug,  SwitzerlcUid,  Respondent 
and  Paul  Hermann,  President,  Fabrik  fur 
Feinmechanik  Und  Apparatebeau, 
Bahnhofstrasse  39,  7742  St.  Georgen, 
Schwarzwald,  West  Germany, 
Respondent. 

Separate  proceedings  were  initiated 
by  the  service  of  charging  letters  issued 
by  the  Director,  Office  of  Export 
Administration  (OEA)  against  Richard 
Mueller  *  on  October  24, 1980  and  Paul 
Hermann  *  on  October  25, 1980.  The 
actions  are  joined  because  of  their 
common  background.  The  respondents 
were  separately  charged  with  violating 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  app.  2401,  et  seq. 
(1976))  and  the  Export  Administration 
Regulations  (15  CFR  Part  368,  et  seq. 
(1980))  (the  Regulations).  OEA  alleged 
that  Mueller  made  false  representations 
in  the  obtaining  of  export  control 
documents  in  order  to  effect  the 
exportation  of  U.S.-origin  goods  from  the 
U.S.  and  that  Mueller  subsequently 
reexported  those  goods  to  the  Union  of 
Soviet  Socialist  Republics  without 
obtaining  the  required  reexport 
authorization  from  OEA.  Hermann  was 
charged  with  making  false 
representations  in  the  obtaining  of  an 
export  control  document  and  with 
making  false  and  misleading  statements 
to  officials  of  the  U.S.  Consular’s  Office. 

The  respondents  failed'to  answer  or 
deny  the  allegations  of  the  charging 
letters.  Although  the  charges  against  the 
parties  may  be  taken  as  admitted,  15 
CFR  388.8,  OEA  submitted  evidence  to 
support  the  charges.  The  evidence  was 
considered  by  the  undersigned  Hearing 
Commissioner,  whose  findings  are 
detailed  below. 


'Unless  otherwise  stated,  reference  to  Richard 
Mueller  includes  his  controlled  company. 
Semitronic  AG,  S-A. 

"Unless  otherwise  stated,  reference  to  Paul 
Hermann  includes  his  wholly-owned  company, 
Fabrik  fur  Feinmechanik  Und  Apparatebeau. 
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On  April  29, 1975,  Mueller  agreed  to  a 
purchase  proposal  with  Intertrade 
Scientific  GmbH  (ITSD)  for  the  delivery 
of  automatic  drafting  systems  equipment 
in  the  amount  of  984,315  DM.  The 
drafting  systems  were  to  be  purchased 
in  the  United  States  and  exported  to 
West  Germany.  In  May,  1975,  acting  for 
Mueller,  Hermann  obtained  from  the 
West  German  Government  an 
“International  Import  Gertificate”  which 
covered  the  identical  items  described  in 
the  purchase  proposal  between  Mueller 
and  ITSD.  Hermann,  who  was  then 
experiencing  fii\ancial  difficulties, 
appears  to  have  willingly  engaged  in  the 
scheme  proposed  by  Mueller  to  obtain 
the  "International  Import  Certificate.” 

At  that  time  Hermann  was  fully  aware 
that  he  had  no  contractual  interest  in  the 
Mueller/ITSD  agreement  and  that  there 
was  no  intent  that  he  would  receive  the 
items  listed  in  the  Certificate. 

Mueller  had  indentified  himself  to 
ITSD  as  an  Original  Equipment 
Manufacturer  who  purchased  various 
components  from  different  companies 
and  assembled  them  for  an  end-use 
customer.  ITSD  and  its  parent  U.S. 
owner.  Intertrade  Scientific,  Inc.,  (ITSA), 
applied  for  and  was  issued  a  license  by 
OEA  to  export  the  U.S.-origin  goods  for 
the  end  use  of  Hermann,  in  accordance 
with  the  “International  Import 
Certificate”  submitted  by  Hermann.  The 
license  application  did  not  reflect 
Mueller’s  involvement  in  the  export 
transaction. 

The  U.S.-origin  goods  were  delivered 
in  three  shipments.  The  first  was 
exported  to  West  Germany  on 
September  12, 1975,  and  subsequently 
reexported  to  Zurich,  Switzerland  on 
October  23, 1975.  At  Mueller’s  request  to 
ITSA,  the  second  shipment,  of  October 
10, 1975.  was  exported  to  Zurich  via 
Amsterdam.  The  third  shipment,  made 
on  October  23, 1975,  was  flown  directly 
from  the  U.S.  to  Zurich.  The  export  or 
reexport  of  the  U.S.-origin  goods  to 
Switzerland  was  not  authorized  by 
OEA.  When  all  the  equipment  was  in 
Switzerland,  Mueller  reexported  and 
diverted  the  U.S.-origin  goods  to 
Technoproimport,  Ulitsa  Smolenskaya. 
Moscow,  U.S.S.R.  In  the  subsequent 
investigation  of  this  illegal  divetsion, 
Hermann  made  false  and  misleading 
statements  to  the  U.S.  Consular’s  Office 
concerning  his  knowledge  of  and 
involvement  with  Mueller  and  the 
“International  Import  Certificate.” 

Based  on  the  foregoing,  I  find  that  the 
respondents,  by  scheme  and  subterfuge, 
knowingly  engaged  in  illegal  export 
activities  in  violation  of  the  Export 
Administration  Act  and  Regulations,  as 
alleged  in  the  separate  charging  letters.  I 


find  that  an  Order  denying  export 
privileges  to  Richard  Mueller  for  a 
period  ending  May  31,  2001  and  an 
Order  denying  export  privileges  to  Paul 
Hermann  for  a  period  ending  May  31, 

1991  is  reasonably  necessary  to  protect 
the  public  interest  and  to  achieve 
effective  enforcement  of  the 
Regulations.  Therefore,  Pursuant  to  the 
authority  delegated  to  me,  15  CFR  Part 
388,  it  is 

Ordered 

I.  All  outstanding  export  licenses  in 
which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondents  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application; 
(b)  in  the  preparation  or  filing  of  any 
export  license  application  or 
reexportation  authorization,  or  of  any 
document  to  be  submitted  therewith:  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States:  and  (e)  in  the  financiing, 
fowarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees, 
representatives,  and  partners,  and  to 
organizations,  including,  with  respect  to 
Mueller,  his  controlled  company, 
Semitronics  AG,  S.A.,  and,  with  respect 
to  Hermann,  his  wholly-owned 
company,  Fabrik  fur  Feinmechanik  Und 
Apparatebeau,  with  which  the 
respondents  are  now  or  hereafter  may 
be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 


organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclose  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefiom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to  or  for  said 
respondents  or  any  related  party  denied 
export  privileges;  or  (b]  order,  buy. 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  (a)  This  order  shall  remain  in  effect 
against  the  respondents  Richard  Mueller 
and  Seimitronic  A.G.,  S.A.  for  the  period 
ending  May  31,  2001.  (b)  This  order  shall 
remain  in  effect  against  the  respondents 
Paul  Hermann  and  Fabrik  fur 
Feinmechanik  Und  Apparatebeau  for 
the  period  ending  May  31, 1991. 

This  Order  is  efiective  immediately. 

Dated:  August  6, 1981. 

Bertram  Freedman, 

Hearing  Commissioner. 

|FR  Doc.  81-23584  Filed  8-12-81  845  am| 

BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee  Advisory  Panel  and 
Administrative  Subcommitee;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC),  an  Advisory  Panel  (AP),  and  an 
Administrative  Subcommittee,  to  assist 
the  Council  in  carrying  out  its 
responsibilities  under  the  Act.  The 
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Council's  SSC  and  AP  will  meet 
concurrently  and/or  jointly,  if  deemed 
convenient,  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  (FMP)  for  deep-water  reef  fish:  on 
the  Caribbean  draft  section  of  the  FMP 
for  atlantic  billfish,  and  on  the  adoption 
by  the  Council  of  an  ecosystem  of 
generic  approach  on  FMP  development, 
as  well  as  other  related  business.  The 
Council’s  Administrative  Subcommittee 
will  also  meet  briefly  with  the  Council’s 
SSC  and  AP  to  examine  their 
recommendations  on  the  adoption  by 
the  Council  of  an  ecosystem  or  generic 
approach  to  FMP  development.  In 
addition  and  separately,  the 
Administrative  Subcommittee  will 
consider  the  progress  on  FMP 
development,  funding  as  of  August  31. 
1981,  external  auditing  of  Council 
operations,  as  well  as  other 
administrative  matters.  These  meetings 
are  open  to  the  public. 

OATES:  The  Council’s  SSC  and  AP 
meeting  will  convene  on  Wednesday, 
September  2, 1981,  at  approximately  9:30 
a.m.,  and  will  adjourn  at  approximately 
4:30  p.m.  The  Council’s  Administrative 
Subcommittee  will  convene  on 
Wednesday,  September  2, 1981,  at 
approximately  1:30  p.m.,  and  will 
adjourn  at  approximately  5  p.m.: 
reconvene  on  Thursday,  September  3, 
1981,  at  approximately  9  a.m.,  and  will 
adjourn  at  approximately  noon. 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Hotel  Pierre,  105  de  Diego 
Avenue,  Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT. 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  August  10, 1961. 

E.  Craig  Felber, 

Chief.  Management  Services  Staff  National 
Marine  Fisheries  Service. 

|FR  Bo<:.  81-23572  Filed  8-12-81;  8:45  am| 

BILLING  CODE  3S10-22-M 


Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils’ 
Advisory  Panels;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

1  SUMMARY:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 


(Public  Law  94-265).  The  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management 
Councils  has  established  Advisory 
Panels  which  will  meet  jointly  to  review 
the  Coral  Fishery  Management  Plan. 
DATES:  The  public  meetings  will 
convene  on  Wednesday,  September  2, 
1981,  at  approximately  1:30  p.m.,  and 
will  adjourn  at  approximately  5  p.m.: 
reconvene  on  Thursday,  September  3, 
1981,  at  approximately  8:30  a.m.,  and 
will  adjourn  at  approximately  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Chart  Room  West,  Bay  Harbor 
Inn,  7700  Courtney  Campbell  Causeway, 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 

Florida  33609. 

Dated:  August  7, 1961. 

E.  Craig  Felber, 

Chief  Management  Service,  Staff  National 
Marine  Fisheries  Service. 

IFT)  Dot.  81-23467  Filed  8-12-81:  8:45  am| 

BILLING  CODE  351(>-22-M 

National  Technical  Information  Service 

North  American  Biologicals,  Inc.; 

Intent  To  Grant  Limited  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  North 
American  Biologicals,  Inc.,  a  limited 
exclusive  right  in  the  United  States  and 
certain  Foreign  countries  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  “Detection  of 
Non-A,  Non-B  Hepatitis  Associated 
Antigen.” 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  6-040,921  (dated 
May  21, 1979).  Copies  of  the  application 
may  be  purchased  from  NTIS, 

Springfield,  VA  22161  at  five  dollars  per 
copy.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  right  to  license 
this  invention  has  been  transferred  to 
the  Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (45  FR  1933,  January  9, 1980).  To 
date,  this  and  other  promotional  efforts 
havQ'not  resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 
application.  The  proposed  limited 
exclusive  license  will  be  royalty-bearing 
and  will  expire  five  years  from  the  date 


of  first  commercial  sale.  The  terms  and 
conditions  of  the  license  will  comply 
with  35  U.S.C.  209  (Public  Law  96-517) 
and  41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time:  or  (2)  written 
evidence  and  argument  vvhich 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  NTIS, 
Springfield,  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Dated:  August  4, 1961. 

Douglas  J.  Campion, 

Liaison  Pfficer. 

|FR  Doc.  81-23587  Filed  8-12-81:  8:45  (iml 

BILLING  CODE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Mauritius 

August  10, 1961. 

On  July  30, 1981,  the  United  States 
Government,  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956,  as 
amended,  requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  wool  sweaters  in  Category  445/446, 
produced  or  manufactured  in  Mauritius. 
A  complete  description  of  these 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  and 
May  5, 1981  (46  FR  25121), 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  by  the 
two  governments  within  sixty  days  of 
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the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warelmuse  for 
consumption  of  wool  telttile  products  in 
Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
to  the  United  States  during  the  twelve- 
month  period  beginning  on  July  30. 1981, 
may  be  restrained  at  a  level  of  47,214 
dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  445/446  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Paul  T. 
O’Day,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
and  Deputy  Assistant  Secretary  of 
Commerce  for  Textiles  and  Apparel, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly. 

Comments  or  information  submitted 
in  reponse  to  this  Notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808,  U.S.  Department  of  Commerce, 

14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  and  may  be 
obtained  upon  written  request.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

■The  solicitation  of  comments 
regarding  any  aspect  of  the  U.S.  textile 
and  apparel  import  restraint  program  is 
not  a  waiver  in  any  respect  of  the 
exemption  contained  in  5  U.S.C. 
553(a)(1)  and  554(a)(4)  relating  to 
matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States." 
Paul  T.  O’Day, 

Chairman,  Committee  for  tho  Implementation 
of  Textile  Agreements. 

|FR  Ooc.  81-23558  Kilod  »-12-«l:.8:43  .im| 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

On  July  30, 1981,  at  46  FR  38950,  the 
Department  of  the  Navy  published 
notice  of  a  closed  meeting  of  the 
Strategy  Sub-Panel  of  the  Chief  of  Naval 
Operations  (CNO)  Executive  Panel 
Advisory  Committee  to  be  held  on 
August  17  and  18, 1981,  from  9:00  a.m.  to 
5:00  p.m.  on  each  day,  at  the  Naval 
Ocean  Systems  Center,  San  Diego, 
California.  The  location  of  this  meeting 
has  been  changed  to  the  Rand 
Corporation  in  Santa  Monica,  California. 
The  dates,  times,  and  agenda  remain  as 
originally  published. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Telephone  (703) 
756-1205. 

Dated:  August  12, 1981. 

F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

IFR  Doc.  81-23825  Pllad  8-12-81.  10:44  4in| 

NLUNQ  CODE  3810-AE-U 


Offict  of  ths  Secretary 

Advisory  Group  on  Electron  Devices; 
Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  October  1-2, 1981,  at  the 
AGED,  1925  N.  Lynn  Street,  Arlington, 
Va.  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 


Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1. 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  §  552b(c)(1) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  August  10. 1981. 

H.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  81-23559  Filed  8-12-81:  8:45  amj 

BILLING  CODE  3810-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-e-FRL-1906-31 

Approval  of  PSD  Permits— Region  VIII 

Notice  is  hereby  given  that  between 
March  21, 1980  and  July  24, 1981,  the 
U.S.  Environmental  Protection  Agency, 
Region  VIII  issued  Prevention  of- 
Significant  Deterioration  of  Air  Quality 
(PSD)  permits,  rescission  of  PSD 
permits,  Wasatch  Front  Intrastate 
Region  permits  and  made  non¬ 
applicability  determinations  for  the 
following  sources: 


Applicant 


Source 

PSD  PeriTuts  issued 


Approximate  location 


Date  oi 
8nat 
acaon 


. r.  09/0S/8O 

.  . .  09/12/80 

Colorado  Interstate  Gas  Co 

.  . . .  09/12/80 

.  .  09/12/80 

. . .  09/12/80 

. .  10/24/80 

Colorado  Interstate  Gas  Co 

10/24/80 

. .  11/13/80 

Continental  Lime,  Inc . 

Millard  County,  Utah . - 

. . .  12/05/80 
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Applicant 


Source 


Approximata  location 


Date  of 
final 
action 


Looestar  Portland  Cement  Co  ... 
Deseret  Gen  &  Transmitting  Co 
Beehive  Cement 
AMOCO  Production  Co 

Malmstrom  Air  Porce  Base . 

Gary  Refinmg  Co . 


1,600  tons/day  cement  plant  .  Toolle.  Utah 

800  megawatt  MoonLake"  power  plant  .  MiHard  County,  Utah 

515.000  ton/yr  cement  plant  .  Genola,  Utah 

250MM  scW  'Cave  Creek "  gas  sweetening  plant  Summit  County.  Utah 

3  hot  water  generators  .  .  .  Great  Falls.  Montana 

7,000  BPO  refinery  eiqiansion . .  Fruita.  Colorado 


01/16/81 
02/04/81 
02/27 '81 
05/20/81 
06/01/81 
06/25/81 


PSD  Permll  Resciesions 


Colowyo  Coal  Co . >. .  Crushing  and  loadout  facilltiee  . Moffat  County.  Colorado  .  01/8/81 

Wyo  Ban  me  . .  BentonSe  processing  plant  (46  Ion/ hr).  .  Thermopolis.  Wyoming . . .  5/12/81 


PSD  Non-Applicability  Detsrmmatione 


.  03/21/80 

.  05/29/80 

06/24/80 

07/10/80 

ConaoMaled  Coal  Co 

.  CX  Ranch  surface  coal  mine  . 

Big  Horn  (Dounty,  Montana  . . 

08/13/80 

B.  R  Mackay  4  Sons . 

.  Silver  recovery  plani  . . 

Salt  Lake  City.  Utah . 

10/07/80 

ARCO  Com  Co 

.  Modkication  to  Coal  Creek  mme  . 

Campbell  County.  Wyoming  . 

11/06/80 

02/20/81 

Chevron  Stiate  Oil  (Do  .  .  . 

.  350  tons/day  semiworks  plant . . 

Salt  Lake  City,  Utah . 

02/20/81 

02/21/81 

AMAX,  inc  . 

.  20,0(X)  ton/yr  molydenum  . 

Crested  Butte.  Colorado  . 

03/10/81 

03/26/81 

CF&i 

03/26/81 

05/28/61 

.  06/19/81 

Wasatch  Front  imrasiale  Regran  Permit*  Issued 

- 

Lehi,  Utah  . 

.  09/11/80 

09/12/80 

03/16/81 

03/20/81 

04/09/81 

04/27/81 

05/06/81 

Wesreoo.  Inc  . 

.  3, OCX)  BPD  reformer 

Woods  Oos*.  Utah  . 

. . . 

.  08/15/81 

This  notice  contains  only  a  list  of  the  permitted  and  reviewed  sources,  and  interested  parties  are  advised  to  review  the 
full  permit  or  non-applicability  analysis.  Under  section  307(b)(1)  of  the  Clean  Air  Act,  judicial  review  of  these  actions  are 
available  only  by  the  filing  of  a  petition  for  review  in  the  United  States  Court  of  Appeals  for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of  the  Clean  Air  Act,  the  requirements  which  are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal  proceedings  brought  by  EPA  to  enforce  these  requirements. 

Copies  of  the  permits  and  related  materials  are  available  for  public  inspection  upon  request  at:  Environmental  Protection 
Agency,  Region  VIII.  Air  Program  Branch.  Room  204,  I860  Lincoln  Street,  Denver,  CO  80295,  (303)  837-3763. 

Dated:  July  30. 1981. 

Steven ).  Durham, 

Regional  Administrator. 

|FK  Duo.  81-23661  Pilud  8-12-81:  8:46  am] 

BILUNQ  CODE  6S60-36-M 


IOPT&-51297;  TSH-FRL-1907-6] 

Dimethyl  Benzyl  Fatty  Quaternary 
Amine  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  ERA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 


notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

OATES:  Written  comments  by:  PMN  81- 
374— October  1. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51297j"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN 

No 

Nonce  manager 

Telephone 

Room  No 

81-374 

(202-426-8815) 

E-222 

Mail  address  of  notice  manager: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-374 

Close  of  Review  Period.  November  1, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided; 
Annual  sales — Over  $500  million. 
Manufacturing  site — ^East  South 
Central. 

Specific  Chemical  Identity.  Claimed 
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confidential  business  information. 
Generic  name  provided:  Dimethyl 
benzyl  fatty  quaternary  amine. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  The 
manufacturer  states  that  the  physical 
and  chemical  properties  are  similar  to 
that  of  a  cationic  surfactant. 

Toxicity  Data 

Acute  oral  LDso  (rats) — Approximately 
5,000  mg/kg. 

Skin  irritation — 6.7. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  could 
experience  inhalation  exposure  8  hr/ 
day,  12  days/yr.  Worker  exposure 
should  be  limited  to  sampling  and 
drumming  operations  with  some 
exposure  associated  with  laboratory 
analysis  during  manufacture. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  the  chemical 
reactions  will  take  place  in  an  enclosed 
system  and  less  than  10  kg/yr  may  be 
released  to  air,  land,  and  water. 

Individual  releases  may  be  disposed 
of  by  scrubber,  incineration,  or  publicly 
owned  treatment  water  treatment 
facility  (POTW). 

Dated;  August  7, 1981. 

Dwiise  F.  Swiak, 

Acting  Director  for  Management  Support 
Division. 

fFR  Doc.  81-23560  Filed  8-12-81:  8:45  am| 

BILLING  CODE  6560-31-M 


[WH-FRL-1900-1] 

Water  Quality  Criteria;  Corrections 

agency:  Environmental  Protection 
Agency. 

ACTION:  Correction  notice. 

In  Federal  Register  Doc.  80-36186, 
Friday,  November  28, 1980  at  45  FR 
79318,  EPA  published  a  Notice  of 
Availability  for  Water  Quality  Criteria 
documents  along  with  a  summary  of 
criteria.  After  a  review  of  the  criteria 
documents,  several  mathematical  errors 
were  identified.  The  following 
corrections  affecting  criterion  value 
recommendations  as  they  appear  in  the 
Federal  Register  summary  of  criteria  are 
listed  below. 

1.  Beryllium.  Page  79326,  right  hand 
column:  lines  19  and  18  from  bottom 
change  “37”  to  "68”,  “3.7”  to  “6.8”,  and 
“0.37”  to  “0.68”,  line  14  from  bottom 
change  "641”  to  “1170”,  “64.1”  to  “117” 
and  “6.41”  to  “11.7”. 

For  the  maximum  protection  of  human 


health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  berylliuih,  the 
ambient  water  concentrations  for  the 
cancer  risk  levels  of  10”®,  10”*,  and  10”’, 
are  68  ng/1,  6.8  ng/1,  and  0.68  ng/1, 
respectively,  based  on  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  If  the  above 
estimates  are  made  for  consumption  of 
aquatic  organisms  only,  excluding 
consumption  of  water,  the  levels  are 
1170  ng/1, 117  ng/1,  and  11.7  ng/1, 
respectively. 

2.  Mercury.  Page  79336,  right  hand 
column:  line  7  from  bottom  change 
“.025”  to  “.10”,  line  11  from  bottom 
change  “.0017”  to  “4.1”,  line  13  from 
bottom  change  “.00057”  to  “.20”. 

For  total  recoverable  mercury  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  guidelines  is 
.20/Lig/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  4.1p.g/l 
at  any  time. 

For  total  recoverable  mercury  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  .10 
pg/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  3.7  jug/l 
at  any  time. 

Dated;  July  14, 1981. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water. 

PR  Doc.  n-SUK  PiUd  8-lS-tl:  Ss4S  an| 

BILLING  COM  S6Se-2»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  81-351,  Transmittal  No. 
13663] 

American  Telephone  and  Telegraph 
Co.;  Revisions  to  Tariffs 

Adopted:  August  4, 1981. 

Released:  August  11, 1981. 

By  the  Acting  Deputy  Chief.  Common 
Carrier  Bureau. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  revisions  to 
Tariff  F.C.C.  Nos,  258  and  260,  and  the 
Establishment  of  Tariff  F.C.C.  No.  269 
for  Series  7000  Terrestrial  Television 
Transmission  Services,  (46  FR  31747;  6- 
17-81). 

1.  Before  the  Bureau  is  a  motion  filed 
by  the  Association  of  Independent 
Television  Stations,  Inc.  (INTV), 
supported  by  four  other  parties, 
requesting  an  extension  of  time  until 
September  2, 1981  for  the  filing  of  reply 
cases  and  comments  to  the  direct  case 
of  AT&T  in  the  above-captioned 
investigation.  Reply  cases  were 
originally  due  on  July  20. 1981. 


2.  In  support  of  its  request  INTV 
points  out  that  this  investigation  is  an 
exacting  one,  and  that  ratepayers  have 
only  one  opportunity  to  present  their 
views  on  the  eleven  stipulated  issues.  It 
also  notes  that  AT&Ts  direct  case 
constitutes  both  a  defense  of  the 
suspended  rates  and  the  unveiling  of  a 
totally  new  rate  structure.  INTV  states 
that  it  is  diligently  reviewing  AT&Ts 
direct  case,  but  urges  that  it,  as  well  as 
other  parties,  will  require  more  than  the 
allotted  thirty  days  to  complete  its 
analysis  and  prepare  proposals  of  its 
own. 

3.  We  find  good  cause  for  the 
requested  extension  of  time,  and  will 
grant  it. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission’s  Rules,  47  CFR  0.291,  That 
the  motion  for  extension  of  time  filed  by 
the  Association  of  Independent 
Television  Stations,  Inc.  is  granted  for 
all  parties. 

5.  It  is  further  ordered,  'That  a  copy  of 
this  Order  shall  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 

|ad(  D.  Smith, 

Acting  Deputy  Chief,  Operations. 

pm  Doc  81-23588  FUod  S-lZ-Sl:  8:45 
BtLUNG  COM 


[BC  Docket  Na  81-494,  File  No.  BPCT- 
791030KF;  and  BC  Docket  No.  81-495,  F«e 
No.  BPCT-800131KV] 

Pappas  Telecasting,  Inc.,  md  Carolina 
Christian  Broadcasting,  Inc, 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  the  matter  of  Pappas  Telecasting, 
Incorporated  (WHNS  (TV)),  Asheville, 
North  Carolina  and  Carolina  Christian 
Broadcasting,  Inc.  (WGGS-TV), 
Greenville,  South  Carolina;  for 
construction  permits  for  changes  in 
television  facilities. 

Memorandum  Opinion  and  Order 
Adopted:  July  30, 1981. 

Released:  August  11, 1981. 

By  the  Commission:  Commissioner 
Quello  concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
application  of  Pappas  Telecasting. 
Incorporated  (Pappas)  for  major  changes 
in  the  facilities  of  WHNSfTV),  Channel 
21,  Asheville,  North  Carolina;  (b)  the 
Broadcast  Bureau’s  September  la  1980, 
dismissal  of  the  above-captioned 
application  of  Carolina  Christian 
Broadcasting,  Inc.  (CCB)  for  minor 
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changes  in  the  facilities  of  WGGS-TV, 
Channel  16,  Greenville,  South  Carolina 
[Carolina  Christian  Broadcasting,  Inc,, 

48  R.R.  2d  355  (1980)):  (c)  CCB's  October 
16  application  for  review  of  that  action; 

(d)  Pappas’  opposition:  (e)  CCB's  reply; 
and  (f)  Pappas’  motion  to  strike  CCB’s 
reply  as  unauthorized.  * 

2.  At  their  present  sites,  CCB  and 
Pappas  comply  with  all  spacing 
requirements.  On  October  30, 1979, 

Pappas  submitted  its  application  to 
move  the  transmitter  site  of  WHNS(TV) 
nearer,  but  not  short-spaced,  to  CCB’s. 

On  January  31, 1980,  before  Pappas’  May 
21, 1980,  cut-off  date,  CCB  applied  for  a 
construction  permit  to  move  its 
transmitter  to  a  site  5.0  miles  from 
Pappas’  proposed  site.  Section  73.610(d) 
of  the  Commission’s  Rules  requires  a 
minimum  separation  of  20  miles. 

Because  the  proposed  sites  are  15.0 
miles  short-spaced  to  each  other,  the 
applications  are  mutually  exclusive. 

3.  CCB’s  proposed  site  would  also  be 
172.6  miles  from  the  proposed  site  of 
TV-8.  Inc.,  one  of  the  two  applicants  for 
Channel  18,  Somerset,  Kentucky.  Section 
73.610(b)  of  the  Rules  requires  that  co¬ 
channel  stations  in  Zone  II  be  separated 
by  175  miles.  Accordingly,  CCB’s 
proposed  site  is  2.4  miles  short-spaced 
to  TV-8’s  proposed  site:  however,  the 
applications  are  not  mutually  exclusive, 
since  CCB’s  application  was  filed  after 
the  Somerset  cut-off  date.* 

4.  CCB  requested  waiver  of  §  73.610 
with  respect  to  its  short-spacing  to  TV- 
8’s  proposal,  and  Pappas  and  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST)  filed  informal 
objections  to  that  request.  In  granting 
the  objections  and  dismissing  CCB’s 
application,  the  Bureau  stated  that  CCB  . 
had  not  shown  the  unavailability  of 
fully-spaced  sites  and  that  CCB,  in 
selecting  Caesar’s  Head  Mountain  as  its 
proposed  transmitter  site, 
misinterpreted  the  content  of  a 


'In  support  of  its  motion  to  strike.  Pappus  asserts 
that  Section  l.llS(f)  of  the  Rules  permits  the  filing  of 
replies  to  oppositions  to  applications  for  review 
only  if  requested  by  the  Commission  and,  if 
requested,  not  in  excess  of  five  pages.  Pappas 
argues  that  not  only  did  the  Commission  not  requesi 
a  reply  here  but  that  CCB's  reply  exceeded  five 
pages  and  should,  therefore,  be  stricken.  Pappas  has 
referred  to  rules  regarding  replies  to  oppositions  to 
applications  for  review  that  “apply  only  to  the 
review  of  Review  Board  final  decisions  *  •  *" 
Report  and  Order  in  Docket  No.  20628,  41  FR  14860 
(1976).  All  other  replies  to  oppositions  to 
applications  for  review,  are  permitted  without  page 
limits,  pursuant  to  §  1.115(d).  Accordingly,  Pappas' 
motion  will  be  denied. 

‘CCB  would  meet  the  minimum  spacing 
requirements  as  to  the  other  applicant  for  Channel 
16  in  Somerset.  Bluegrass  Media,  Inc.  (BPCT- 
790507K1I).  On  August  25. 1980,  the  applications  of 
TV-8  and  Bluegrass  Media  were  designated  for 
hearing,  and  a  final  determination  in  that 
proceeding  has  not  yet  been  reached. 


Commission  letter  in  another 
proceeding.  That  letter  indicated  that 
WFBC-TV,  Channel  4  in  Greenville, 
operating  from  Caesar’s  Head,  places  a 
Grade  A  signal  over  Greenville, 

Asheville,  and  Spartanburg,  South 
Carolina.  The  Bureau  pointed  out  that 
the  letter  did  not  serve  to  sanctidn  the 
use  of  Caesar’s  Head  for  all  applicants 
especially  those  that  would  be  short¬ 
spaced.  It  further  found  CCB’s 
equivalent  protection  rationale  to  be 
inapplicable  here,  since  that  concept  has 
not  been  extended  to  the  UHF  service. 
Although  CCB  asserted  that  the 
proposed  side-mounting  of  its  antenna 
on  an  existing  tower  would  lessen  the 
aeronautical  and  environmental  impact 
of  constructing  a  new  tower,  the  Bureau 
stated  that  the  Commission  encourages 
the  placement  of  antennas  so  as  to 
minimize  any  negative  impact,  but  not  at 
the  expense  of  compromising  our 
spacing  requirements.  Finally,  the 
Bureau  found  that  CCB’s  proposal  would 
result  in  depriving  nearly  16,000  persons 
over  an  area  of  106  square  miles  of  their 
only  Grade  B  coverage  by  a  non¬ 
network  television  station,  that  CCB  had 
made  no  showing  of  a  need  for  the  new 
service  in  the  gain  area,  and  that  CCB 
had  not  shown  how  moving  to  a  site 
further  from  its  community  of  license 
would  be  in  the  public  interest  of 
Greenville.  Consequently,  the  Bureau 
denied  CCB’s  waiver  request  and 
dismissed  its  application  as 
inadvertently  accepted  for  filing. 

5.  In  its  application  for  review  CCB 
argues  that  the  short-spacing  which 
would  result  here  is  just  1.91  miles  or 
approximately  1%  of  the  required 
seperation,  an  amount  that  it  claims 
clearly  de  minimus  and  within  the  range 
in  which  waivers  are  frequently  granted. 
In  its  opposition,  Pappas  points  out  that 
the  short-spacing  is  also  within  the 
range  in  which  waivers  have  been 
denied  [Atlantic  Video  Corp.,  25  F.C.C, 
2d  687  (1970)):  however!  the  proposed 
short-spacing  there  was  3  miles  out  of 
the  required  55  (or  5.5%),  which  exceeds 
the  short-spacing  here.  Apparently,  CCB 
arrived  at  the  1.91  mile  figure  by 
subtracting  .49  miles  from  the  actual  2.4 
mile  short-spacing  under  the  mistaken 
belief  that  since  .49  miles  would  be 
rounded-off  to  zero  in  other  cases,  it 
would  be  expendable  here.  In  any  case, 
it  should  be  noted  that  2.4  miles  would 
be  rounded-off  to  2.0 — not  1.91  miles. 
That  notwithstanding,  the  rounding-off 
mileage  cannot  diminish  the  extent  of  an 
applicant’s  short-spacing.  Thus,  CCB’s 
proposed  site  would  be  2.4 — not  1.91 — 
miles  short  of  the  required  separation. 
We  agree  with  CCB  that  2.4  miles  out  of 
175  (or  1.4%)  is  slight  and  we  will. 


therefore,  consider  CCB’s  further 
assertions. 

6.  CCB  reargues  the  fact  that  side¬ 
mounting  its  proposed  antenna  on  an 
existing  tower  would  lessen  the 
aeronautical  and  environmental 
problems  inherent  in  the  construction  of 
a  new  tower.  Here  we  are  in  accord 
with  Pappas  that  aeronautical  and 
environmental  impacts  are  important 
considerations  in  the  regulatory  scheme, 
but  are  not  paramount  to  the  integrity  of 
our  spacing  requirements.  Further,  CCB, 
which  is  not  being  forced  to  relocate, 
could  go  to  maximum  power  at  its 
existing  site  and  tower  height  with  an 
omni-directional  antenna  and  avoid  any 
aeronautical  and  environmental 
problems  and  still  serve  substantially 
the  same  area  proposed  here. 

7.  CCB  also  reasserts  its  argument 
that  the  Commission  suggested  that  it 
locate  on  Caesar’s  Head  Mountain.  CCB 
refers  to  a  January  17, 1979,  letter 
rebutting  CCB’s  contention  in  a  different 
proceeding  that  involved  the  availability 
of  suitable  sites  that  could  serve  both 
Asheville  and  Greenville.  The 
Commission  indicated  there  that  other 
channels  served  both  communities  from 
Mt.  Pisgah,  Hogback  Mountain,  and 
Caesar’s  Head;  however,  as  stated 
previously,  the  letter  did  not  give  carte 
blanche  for  the  use  of  those  sites  when 
it  would  compromise  the  Commission’s 
spacing  requirements. 

8.  CCB  further  contends  that  its 
proposed  site  would  be  short-spaced  to 
only  one  of  the  proposed  Somerset 
facilities  and  that  it  is  possible  that 
Bluegrass  Media,  the  applicant  to  which 
it  is  adequately  spaced,  will  ultimately 
obtain  the  Somerset  construction  permit. 
It  is  equally  possible,  however,  that  it 
may  not.  CCB  is  required  by  §§  73.610 
and  73.611(b)  of  the  Rules  to  meet 
separation  requirements  to  the  sites 
proposed  in  all  pending  applications  as 
well  as  to  reference  points  and  the  sites 
of  existing  stations. 

9.  CCB  also  reargues  the  applicability 
of  the  equivalent  protection  rationale 
here  by  questioning  the  Bureau’s  limited 
application  of  it  to  VHF.  The  concept  of 
equivalent  protection  first  evolved  in  the 
context  of  a  rulemaking  proceeding  and 
was  limited  to  VHF  channels  in  ten 
specified  markets.  Report  and  Order  in 
Docket  No.  13340,  21  R.R.  1695  (1961), 
recon.  den.,  21  R.R.  1710a.  Over  the 
years,  the  doctrine  has  been  extended  to 
other  VHF  applications,  since  the  1961 
adjustments  in  engineering  standards 
could  be  easily  applied  to  the  entire 
VHF  service.  Such  is  not  the  case  in  the 
UHF  service,  since  the  physics  of  UHF 
propagation  differs  from  that  of  VHF — 
hence,  the  necessity  for  the  UHF 
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“taboos”  and  stricter  co-channel  and 
adjacent  channel  separation 
requirements.  We  have  no  standards  at 
this  time  by  which  to  evaluate 
equivalent  protection  arguments  of  UHF 
applicants. 

10.  Finally,  CCB  argues  that  the 
Bureau  erred  in  stating  the  CCB  had  not 
preferred  any  public  interest 
considerations.  CCB  contends  that  its 
proposed  gain  area  of  1,726  square  miles 
(population  in  excess  of  70,750)  would 
far  exceed  the  proposed  loss  area  of  106 
square  miles  (population  15,769).  CCB 
adds  that  it  would  provide  viewers  in 
the  gain  area  with  their  first  Grade  B 
signal  from  an  independent  television 
station  and  that  the  proposed  loss  area 
would  still  be  served  by  at  least  two 
other  signals.  CCB  had  not  presented 
such  gain  area  data  for  the  Bureau’s 
consideration  Pappas  properly  questions 
the  propriety  of  CCB  relying  on  such 
newly-submitted  facts  in  its  application 
for  review:  however,  we  think  that  this 
is  important  information  and,  in  our 
discretion,  we  will  consider  it. 

11.  In  opposition,  Pappas  recognizes 
that  CCB’s  proposed  gains  would  exceed 
its  losses;  nevertheless,  Pappas  argues 
that  there  have  been  occasions  where 
the  Commission  has  not  taken  a  strict 
quantitative  approach  and  has 
dismissed  applications  proposing  gains 
in  excess  of  losses.  West  Michigan 
Telecasters,  Inc.,  22  F.C.C.  2d  943 
(1970).  affd  on  recon,  26  F.C.C.  2d  668, 
aff’d  460  F.2d  883  (D.C.  Cir.  1972).  There, 
however,  the  Commission  was 
principally  concerned  with  UHF  inpact. 
Such  is  not  the  case  here,  since  CCB  is  a 
UHF  station.  Pappas  further  argues  that 
two  of  the  remaining  signals  in  the  loss 
area  would  be  from  Augusta,  Georgia, 
stations;  however,  Pappas  has  not 
shown  the  significance  of  this  fact. 
Finally,  Pappas  contends  that  grant  of 
CCB’s  application  would  deprive  nearly 
16,000  persons  of  their  only  nonnetwork 
signal;  however,  it  is  now  apparent  that 
more  than  70,000  persons  would  gain 
their  first  such  service.  We  find  this  net 
increase  in  service  to  more  than  54,000 
persons  to  be  in  the  public  interest. 
CCB’s  proposed  loss  area  would  still  be 
served  by  at  least  two  other  television 
stations.  In  addition,  we  find  that  the 
minor  short-spacing  here  warrants  grant 
of  CCB’s  waiver  request.  Accordingly, 
we  will  grant  CCB’s  application  for 
review  and  reinstate  its  application. 

12.  Although  we  have  herein  waived 
the  short-spacing  of  CCB's  proposed  site 
to  TV-8’s,  we  cannot  grant  CCB’s 
application  because  it  and  Pappas  have 
filed  mutually  exclusive  applications. 
Consequently,  the  Commission  is  unable 
to  make  the  statutory  findings  that  their 


grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 

13.  Pappas  has  proposed  a  major 
change  in  the  facilities  of  WHNS(TV). 
Question  and  Answer  8  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  F.C.C.  2d 
650  (1971)  requires  that  an 
ascertainment  of  community  problems 
be  made  in  the  proposed  gain  area; 
however,  Pappas  has  submitted  no 
ascertainment  survey.  Sjnee  the  Second 
Report  and  Order  in  Gen.  Docket  No. 
79-137,  Mimeo  No.  29514,  (released  June 
30, 1981);  defers  the  filing  and  review  of 
ascertainment  surveys  until  after  the 
award  of  a  construction  permit,  no  issue 
will  be  specified  here.  In  the  event  of  a 
grant  of  Pappas’  application,  however, 
Pappas  will  be  required  to  submit  its 
ascertainment  survey  as  a  part  of  its 
license  application  (FCC  Form  302). 

14.  Pappas  indicates  that  intervening 
terrain  will  cause  “shadowing”  in  parts 
of  Asheville  and  that  certain  southern 
areas  of  the  city  will  receive  less  than  a 
city-grade  signal.  The  applicant  has  not 
shown  the  extent  of  such  “shadowing”, 
and  an  appropriate  issue  will  be 
specified. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed. 

16.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  Carolina 
Christian  Broadcasting,  Inc.  is  granted 
and  its  applications  is  reinstated. 

17.  It  is  further  ordered.  That  the 
motion  to  strike  filed  by  Pappas 
Telecasting,  Incorporated  is  denied. 

18.  It  is  further  ordered.  That  CCB’s 
request  for  waiver  of  §  73.610  of  the 
Commission’s  Rules  with  regard  to  the 
short-spacing  to  'TV-O’s  proposed  site  is 
granted. 

19.  it  is  further  ordered.  That,  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding 
to  be  held  before  an  Administrative  Law 
Judge  at  9  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to 
Pappas  Telecasting,  Incorporated; 

(a)  Whether  operation  from  Pappas’ 
proposed  site  would  cause  shadowing 
over  a  portion  of  Asheville  in  violation 
of  §  73.685(b)  of  the  Commission’s  Rules, 
and  if  so,  whether  waiver  of  the  Rule 
would  be  warranted. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified. 


2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  speciHed  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  $  73.3594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

William  Tricarico, 

Secretary. 

|FR  Uoc.  81-23582  Filed  8-12-81: 8:45  ain| 

BILLING  CODE  6712-01-M 


(Report  No.  1302] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

August  6. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  August  28, 
1981.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  §  22.501(a)  of  the 
Rules  to  allow  the  35  MHz  frequency  band  to 
be  used  for  one-way  signaling  on  an 
exclusive  basis  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  (CC  Docket  No.  80- 
189) 

Filed  By:  Jan  David  jubon,  E.E.  on  7-27-81. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-23492  Piled  8-12-81: 8:45  am) 

BILLING  CODE  671^4>1-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
tO^  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Bank  not  later  than  September 
4, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  finance — 
Northeasten  United  States):  to  continue 
to  engage,  through  their  subsidiary, 
Barclays  American/Business  Credit,  Inc. 
(“BA/BCI”),  in  servicing  and 
administering  commercial  loans  made  to 
customers  of  the  Northeast  Marketing 
Center,  a  separate  marketing  office  of 
BA/BCI.  This  notification  is  for  the 
relocation  of  an  existing  office  in  East 
Hartford,  Connecticut  to  a  new  office  in 


Glastonburg,  Connecticut  serving  the 
Northeastern  United  States. 

Citicorp,  New  York,  New  York  (credit 
related  property  and  casualty  insurance 
activities;  Texas):  to  expand  the 
activities  of  an  existing  office  of  its 
subsidiary,  Citicrop  Acceptance 
Company,  Inc.,  located*in  San  Antonio, 
Texas.  The  new  activity  in  which  the 
office  proposes  to  engage  de  novo  is: 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  subject  to  a  security  agreement 
with  Citicrop  Acceptance  Company, 

Inc.,  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations.  The  service  area  for  this 
activity  will  be  comprised  of  the  entire 
State  of  Taxes. 

Citicrop,  New  York,  New  York  (credit 
related  property  and  casualty  insurance 
activities;  Missouri  and  Illinois):  to 
expand  the  activities  of  a  Proposed  de 
novo  office  of  its  subsidiary,  Citicrop 
Acceptance  Company,  Inc.,  located  in 
St.  Louis,  Missouri.  Ilie  New  Activity  in 
which  the  office  proposes  to  engage  de 
novo  is:  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicrop  Acceptance  Company,  Inc.,  lo 
the  extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  service  area  for  this  activity  will  be 
comprised  of  the  entire  States  of 
Missouri  and  Illinois. 

Citicrop,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Ohio):  to  expand  the  activities 
of  two  offices  of  its  subsidiary,  Citicrop 
Person-to-Person  Mortgage  Corporation, 
located  in  Parma,  Ohio,  and  Springdale, 
Ohio,  to  include  the  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required. 
The  previously  approved  activities  of 
the  offices,  heretofore  conducted  by 
Citicrop  Homeowners,  Inc.,  include  the 
making,  acquiring,  and  servicing  of 
second  liens  on  residential  real  estate. 
The  service  area  of  the  two  offices 
would  be  comprised  of  the  entire  State 
of  Ohio  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Mortgage  Corporation. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  300  Sansome  Street,  San 
Francisco,  California  94120: 
Bankamerica  Corporation,  San 
Francisco,  California,  (financing, 
servicing,  and  insurance  activities; 
Maryland);  to  engage,  through  its 


indirect  subsidiary,  FinanceAmerica 
Corporation,  a  Maryland  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
make  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation. 

These  activities  will  be  conducted 
from  a  de  novo  office  located  in  Severan 
Part,  Maryland,  serving  the  entire  State 
of  Maryland.  Security  Pacific 
Corporation,  Los  Angeles,  California 
(commercial  financing,  leasing  and 
servicing  activities:  United  States):  to 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
loans  and  other  commercial  or  industrial 
loans  and  extensions  of  credit  such  as 
would  be  made  by  a  factoring, 
rediscount  or  commercial  finance 
company,  and  leasing  and  servicing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Finance  Corp.  in  San  Francisco, 
California,  serving  the  United  States. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  81-23623  Filed  B-12-81:  8:45  am| 

BILUNG  CODE  6210-01-U 


Banc  1  Minnesota;  Formation  of  Bank 
Holding  Company 

Banc  1  Minnesota,  Wayzata, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  First  National 
Bank  of  Wayzata,  Wayzata,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23519  Filed  8-12-81:  8:45  am| 

BILLING  CODE  6210-01-111 


Byers  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Byers  Bancshares,  Inc.,  Crete, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  87.7  per  cent  or 
more  of  the  voting  shares  of  The  Byers 
State  Bank,  Byers,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  4, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23520  Filed  8-12-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Calro/Moberly  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Cairo/Moberly  Bancshares,  Inc., 
Moberly,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 


U.S.C  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Cairo  and  Moberly,  Moberly, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23524  Piltd  8-12-81;  8:45  am) 

BILLING  CODE  62ie-«1-M 


Cedar  Linn  Investment  Co.;  Formation 
of  Bank  Holding  Company 

Cedar  Linn  Investment  Co.,  Lisbon, 
Iowa,  has  applied  for  the  Board’s 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.9  per  cent  or 
more  of  the  voting  shares  of  the  Lisbon 
Bank  and  Trust  Company,  Lisbon,  Iowa. 
’The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23521  Filed  8-12-81;  8:45  am) 

BlUING  CODE  6210-ei-M  - 


First  Financial  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Financial  Bancshares,  Ina, 
Arkadelphia,  Arkansas,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Merchants  &  Planters  Bank  &  Trust 
Company,  Arkadelphia,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

)n<  Doc.  81-23525  Filed  8-12-81;  8:45  ■■) 

BtUJNG  CODE  621IH>1-« 


Parmer  County  Financial  Corporation; 
Formation  of  Bank  Holding  Company 

Parmer  County  Financial  Corporation, 
Bovina,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  directly 
80  per  cent  or  more  of  the  voting  shares 
of  Bovina  Bancshares,  Inc.,  Bovina, 
Texas,  and  thereby  indirectly  acquire 
First  State  Bank  of  Bovina,  Bovina, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  0, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|KR  Uoc  81-23528  Piled  8-12-81;  8:45  am) 

BILLING  CODE  6S10-01-M 


State  Exchange  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

State  Exchange  Bancshares.  Inc., 
Lamont,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
State  Exchange  Bank,  Lamont, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(in  Due.  81-23522  Filed  8-12-81:  8:46  ara| 

BILLING  CODE  6X1IM)1-« 


Washita  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Washita  Bancshares,  Inc.,  Bums  Flat. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Washita 
State  Bank,  Bums  Flat,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6, 


1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  7, 1981. 

0.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

II-'R  Due.  81-23627  Piled  8-12-81: 8:45  am) 

BILLING  CODE  6210-01-4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  notice. 

summary:  This  notice  sets  forth 
proposed  schedules  of  salary 
equivalency  guidelines  for  Medicare 
program  reimbursement  for  the 
reasonable  cost  of  physical  therapy  and 
respiratory  therapy  services  furnished 
under  an  arrangement  with  a  hospital  or 
other  provider.  The  schedules  would  be 
used  by  the  program's  fiscal 
intermediaries  to  determine  the 
maximum  allowable  cost  of  such 
services. 

These  schedules  would  revise  the 
schedules  published  February  25, 1981, 
which  were  effective  for  services  » 
furnished  on  or  after  October  1, 1980. 

The  revised  schedules  would  apply  to 
services  furnished  on  or  after  October  1, 
1981.  For  cost  reporting  periods 
beginning  on  or  after  November  1, 1961, 
the  revised  guideline  amounts  would  be 
increased  by  an  adjustment  factor.  (As 
explained  in  Supplementary  Information 
below,  some  guideline  amounts  in  these 
proposed  revisions  are  lower  than  those 
contained  in  the  schedules  that  were 
effective  October  1, 1980.  We  are 
proposing,  therefore,  to  have  a  transition 
period  during  which  the  higher  of  the 
revised  guidelines  or  the  October  1, 1980 
guidelines  would  apply.) 

In  addition,  these  guidelines  would 
apply  to  reimbursement  under  the 
Medicaid  program  where  they  have 
been  incorporated  in  the  State  plans  or 
where  States  follow  the  Medicare 
principles  of  reimbursement. 


DATE:  To  assure  consideration, 
comments  should  be  received  by: 
October  13, 1981, 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073.  Baltimore,  Maryland  21235. 

If  you  perfer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave,  S.W..  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard.  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  BPP- 
156-PN.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave,  S.W.,  Washington. 
D.C..  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  and  will  resperd  to  them  in 
the  preamble  to  that  notice.  We  are  still 
in  the  process  of  evaluating  comments 
we  have  received  on  the  February  25, 
1981  notice.  Although  these  revised 
guidelines  address  many  of  those 
comments,  we  will  respond  to  the  major 
ones  individually  in  the  preamble  of  the 
final  notice. 

FOR  FURTHER  INFORMATION,  CONTACT 
William  Goeller,  301-597-1802. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  1861(v)(5)  of  the  Social 
Security  Act  requires  the  Secretary  to 
establish  criteria  for  determining  the 
reasonable  cost  of  services  furnished  by 
therapists  or  other  health  related 
personnel.  Individually  or  through  an 
organization,  under  an  arrangement 
with  a  provider  of  services  (hospital, 
skilled  nursing  facility  or  home  health 
agency),  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency.  These 
services  include  physical  therapy, 
occupational  therapy,  speech  therapy 
and  other  therapy  services  and  services 
of  other  health  specialists  (other  than 
physicians).  The  requirements  of  the 
statute  are  implemented  by  regulations 
at  42  CFR  405.432.  Payment  for  covered 
services  furnished  under  an 
arrangement  is  made  to  the  hospital  or 
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other  provider  (rather  than  to  the 
therapist  or  supplier  organization). 

Medicare  allowable  cost  for  these 
services  may  not  exceed  an  amount 
equal  to  the  prevailing  salary  that  the 
hospital  or  other  provider  would 
normally  incur  in  furnishing  these 
services  if  it  had  furnished  them 
directly,  plus  allowances  for  fringe 
benefits,  overhead  expenses,  travel, 
equipment,  supplies,  and  supervisory 
and  administrative  activities. 

The  regulations  provide  that  HCFA 
will  issue  guidelines  setting  maximum 
hourly  amounts  for  therapy  services 
furnished  to  Medicare  beneficiaries 
under  arrangements.  These  guidelines, 
with  updates  as  necessary,  apply  only  to 
the  amount  of  reimbursement  the 
Medicare  program  will  make  to  a 
provider  for  therapy  services  obtained 
under  an  arrangement.  The  guidelines 
are  not  intended  to  dictate  or  otherwise 
interfere  with  the  terms  of  the  contract 
that  a  provider  may  wish  to  enter  into 
with  a  therapist  or  therapist 
organization.  The  guidelines  do  not 
apply  to  services  furnished  by 
employees  of  the  provider;  the  cost  of 
these  services  will  continue  to  be 
evaluated  under  the  Medicare  program’s 
reasonable  cost  provisions.  (See  42  CFR 
405.451.) 

We  have  issued  schedules  of  salary 
equivalency  guidelines  for  the 
reasonable  costs  of  physical  therapy 
services  since  1975,  and  for  respiratory 
therapy  services  since  197a  We 
published  the  most  recent  update  of 
these  guidelines  on  February  25, 1981  (46 
FR 14063). 

In  the  past,  we  received  several 
comments  on  the  methodology  used  to 
develop  the  guidelines.  Some  of  the 
problems  raised  in  these  comments 
concerned  provisions  of  the 
methodology  that  reflected  limitations  in 
the  data  available  to  us  on  therapists’ 
salaries  and  other  expenses  therapists 
incur  in  furnishing  services  under 
arrangements  with  providers.  Other 
concerns  dealt  with  more  technical 
aspects  of  the  methodology,  such  as  the 
method  used  to  update  the  salary 
equivalency  amounts  to  account  for 
inflation.  In  the  February  25  notice,  we 
indicated  that  we  planned  to  revise  the 
current  methodology  and  that  we  would 
issue  the  changes  in  proposed  form  in 
order  to  allow  the  public  an  opportunity 
to  comment.  In  the  discussion  that 
follows,  we  summarize  the  major 
changes  we  propose  to  make,  and 
describe  the  overall  methodology, 
including  these  changes,  that  we  plan  to 
use  with  respect  to  each  component  of 
the  schedules. 

The  proposed  changes  address  many 
of  the  concerns  on  the  salary 


equivalency  guidelines  that  have  been 
expressed  in  the  past  and  in  the 
comments  on  the  February  25, 1981 
notice.  The  modiHcations  are  directed  at' 
refining  the  methodology  used  to  derive 
the  guideline  amounts  and  do  not 
involve  a  fundamental  change  in  our 
approach.  Since  regulations  at  42  CFR 
405.432  implementing  section 
1861(v)(5)(A)  were  issued  in  1975,  we 
have  received  periodic  comments 
concerning  the  use  of  hourly  salary 
equivalency  amounts  to  evaluate  the 
reasonable  costs  of  therapy  services 
furnished  under  arrangements.  The 
thrust  of  those  comments  has  been  that 
evaluation  on  a  fee-for-service  basis 
would  be  more  appropriate  than  an 
evaluation  based  on  hours  of  service. 

We  believe  guidelines  based  on  hourly 
salary  equivalency  amounts  are 
consistent  with  statutory  intent  that  the 
reasonable  cost  of  therapy  services 
under  arrangement  do  not  exceed  the 
salary  that  would  have  been  payable  if 
the  services  had  been  performed  in  an 
employment  relationship,  plus  the  cost 
of  such  other  expenses  an  individual  not 
working  as  an  employee  might  have. 
Specifically,  the  Senate  Finance 
Committee  Report  accompanying 
section  17(a)  of  P.L  93-233,  the  ^cial 
Security  Amendments  of  1973,  stated 
that  the  reasonable  cost  should  not 
exceed  that  which  would  have  been 
incurred  “if  payment  had  been  on  a 
reasonable  salary-related  basis  rather 
than  a  fee-for-service  basis”.  (See  S. 
Report  No.  93-533, 93d.  Cong.,  1st 
Session,  p.  68  (1973).) 

HCFA  has  establihsed  a  Task  Force 
on  Regulatory  Reform.  The  task  force 
agenda  includes  a  reexamination  of  the 
hourly  salary  equivalency  guidelines 
and  an  evaluation  of  whether 
alternative  approaches  would  be 
consistent  with  section  1861(v)(5)(A).  In 
the  interim,  we  believe  the  proposed 
changes  in  methodology  will  improve 
the  present  system  and  that  their 
adoption  should  not  be  delayed  until  the 
task  force  has  completed  its  assessment. 

In  developing  the  proposed  schedules, 
we  relied  on  the  most  current  and 
complete  data  available.  We  will  make 
any  necessary  changes  based  on  more 
current  or  precise  data  when  the  Hnal 
schedules  of  guidelines  are  published. 

II.  Applicability 

We  are  again  providing  for  three 
schedules  of  guidelines  for  respiratory 
therapists:  one  for  registered  therapists, 
one  for  certified  therapists,  and  one  for 
therapists  who  are  neither  registered  nor 
certified.  We  used  these  categories 
because  they  conform  to  industry 
practice,  as  well  as  to  the  categories 
used  in  the  Bureau  of  Labor  Statistics 


(6LS)  hospital  industry  wage  surveys. 

We  have  one  schedule  of  physical 
therapy  guidelines,  which  is  for  licensed 
physical  therapists.  This  also 
corresponds  to  the  BLS  survey  and 
general  industry  practice.  We  used  the 
same  methodology  for  developing  all  of 
the  proposed  schedules. 

III.  Summary  of  Proposed  Changes 

As  in  previous  schedules,  the 
proposed  schedules  contain  two 
amounts,  one  representing  an  hour 
salary  equivalency  and  the  other  a 
travel  allowance.  The  salary 
equivalency  amount  is  made  up  of  a 
salary  component  and  a  fringe  benefit 
and  expense  factor,  while  the  travel 
allowance  includes  compensation  for 
travel  time.  We  have  made  changes  in 
the  computation  of  the  salary 
component  and  hinge  benefit  and 
expense  factor,  but  have  retained  the 
previous  methodology  with  respect  to 
the  travel  allowance.  We  are  also 
proposing  to  establish  a  prospective 
method  of  updating  the  guideline 
amounts  that,  after  a  phase-in  period, 
will  proved  for  updated  guidelines  to 
coincide  with  the  provider’s  cost¬ 
reporting  period.  *1110  major  changes  in 
methodology  are  summarized 
immediately  below.  The  compete 
methodology  is  set  forth  later  in  this 
notice  under  Part  IV. 

1.  Application  of  Hospital  Wage  Index 
to  Salary  Data.  42  CFR  405.432  defines 
the  prevailing  salary  as  the  hourly 
salary  rate  based  on  the  75th  precentile 
of  salary  ranges  paid  by  providers  in  the 
geographic  area,  by  type  of  therapy,  to 
therapists  working  full-time  in  an 
employment  relationship.  Our  primary 
source  for  the  prevailing  salary  is  the 
BLS  hospital  industry  wage  survey.  This 
survey  is  conducted  once  every  three 
years  in  only  22  major  Standand 
Metropolitan  Statistical  Areas  (SMSAs). 
We  have  been  unable  to  identify  other 
statistically  valid  data  on  hourly  salary 
rates  paid  to  therapists  woricing  full-time 
in  an  employment  relationship.  In  the 
absence  of  reliable  data  on  therapist 
salaries  outside  the  22  SMSAs,  we  must 
make  projections  of  the  BLS  survey  data 
to  develop  prevailing  hourly  rates 
appropriate  for  all  areas. 

In  previous  scheules,  we  averaged 
prevailing  hourly  rates  for  the  SMSAs 
within  a  State  to  determine  the  State 
rate.  We  grouped  contiguous  States  into 
regions  and  used  in  average  of  the  basic 
hourly  rates  applicable  to  those  SMSAs 
within  the  region  for  which  a  survey 
was  completed  to  establish  the  rate  for 
States  where  no  survey  was  conducted. 
For  examples,  we  determined  the 
physical  therapy  prevailing  hourly  rates 
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for  Mid-Atlantic  States  in  the  following 
manner  (before  updating  for  inflation): 

Example:  Physical  Therapy  Prevailing  Hour* 
ly  Rates  for  Mid-Atlantic  States— 1978 
BLS  Survey  Data 

SUSA  Prevailing  Rates 


New  Yorii  City  $8.70 

Buffalo ...  7.06 

State  Average  7.88 

Ptvtedelptva  7 18 

Regional  Average .  7.65 


Prevailing  Rales  Based  on  State  Average 


New  York  State .  7.88 

Pennsylvania . i .  718 


Prevailing  Rates  Based  on  Regional  Averages _ 

New  Jersey .  7.65 

Delaware .  7.65 


This  method  has  two  major 
shortcomings.  First,  where  BLS 
conducted  more  than  one  survey  in  a 
given  State,  such  as  New  York, 
providers  located  in  the  surveyed 
SMSAs  are  subject  to  the  State 
prevailing  rate  even  though  actual 
salary  data  are  available  for  those 
SMSAs.  Secondly,  direct  application  of 
individual  SMSA  prevailing  rates  (or  an 
average  of  SMSA  rates)  to  establish 
guidelines  for  providers  located  outside 
the  suveryed  areas  is  relatively 
insentive  to  geographic  variations  in 
wage  levels. 

In  order  to  address  these 
shortcomings,  we  propose  to  use  the 
actual  prevailing  hourly  rates  in  the  22 
SMSAs  to  establish  separate  guidelines 
amounts  for  providers  located  in  those 
SMSAs.  For  providers  located  outside 
the  22  SMSAs,  we  propose  to  take  into 
account  estimated  salary  differentials 
between  the  surveyed  and  non-surveyed 
areas  by  using  a  hospital  wage  index  to 
adjust  the  BLS  hourly  rates.  (See  more 
detailed  dicussion  in  item  1  of 
“Methodology"  below.)  By  using  the 
wage  index,  the  prevailing  salary  rate 
for  a  non-surveyed  area  in  relation  to 
prevailing  rates  in  the  22  SMSAs  will 
reflect  the  relationship  between  overall 
hospital  wage  levels  in  that  area  and 
hospital  wage  levels  in  the  22  SMSAs. 

In  general,  hospital  wages  are  lower 
outside  the  22  SMSAs.  As  a  result,  the 
prevailing  salary  rates  for  the  non- 
surveyed  areas  are  lower  than  those  for 
the  22  SMSAs.  We  believe  that  the 
adjustment  to  reflect  the  lower  wage 
levels  in  the  non-surveyed  areas  will 
result  in  guidelines  that  more  closely 
approximate  the  salary  that  would  be 
payable  in  an  employment  relationship. 

We  developed  the  hospital  wage 
index  from  wage  data  supplied  by  BLS 
for  the  “hospital  group,”  a  standard 
reporting  category  of  the  ES-202 


(Reporting  Services  for  Unemployment 
Insurance).  The  same  wage  data  are 
used  in  the  “section  223"  cost  limits  that 
are  applied  to  hospitals  and  home  health 
agencies  under  section  1861(v)(l)  of  the 
Act  and  42  CFR  405.460.  We  are 
proposing  to  use  the  hospital  wage 
index  because  our  analysis  indicates 
there  is  a  significant  statistical 
correlation  between  therapist  hourly 
salary  rates  and  overall  hospital  wages 
in  the  22  SMSAs.  We  have  no  reason  to 
expect  that  the  same  relationship  would 
not  exist  between  therapist  hourly 
salary  rates  and  overall  hospital  wages 
in  the  non-surveyed  area.  Hwever,  we 
recognize  the  index  does  not  fully 
account  for  variations  in  therapist 
salaries,  as  opposed  to  overall  hospital 
wages.  We  are  exploring  data  sources 
with  nationwide  applicability  that  could 
be  used  to  develop  an  index  specific  to 
therapist  wages.  Should  such  data 
become  available,  we  will  consider 
substituting  an  occupation-specific  wage 
index  for  the  overall  hospital  wage 
index  in  developing  the  final  guideline 
amounts. 

The  Senate  Finance  Committee  report 
on  Public  Law  92-603,  the  Social 
Security  Amendments  of  1972,  (S.  Report 
No.  92-1230,  92nd  Cong.,  2nd  Session, 
pages  53,  251  (1972))  expressed  the 
expectation  that  the  salary  equivalency 
amounts  include,  where  appropriate  and 
feasible,  rural  and  urban  distinctions. 

We  considered  treating  each  non- 
surveyed  SMSA  and  the  non-SMSA 
portions  of  each  State  separately  in 
constructing  the  hospital  wage  index 
and  establishing  the  hourly  rates.  The 
general  effect  would  be  to  increase  the 
guidelines  applicable  to  SMSAs  and  to 
reduce  the  guidelines  applicable  to  non- 
SMSA  portions  of  States.  However,  we 
decided  that  separate  hourly  rates  for 
the  22  surveyed  SMSAs  and  an  overall 
hourly  rate  for  the  non-surveyed  portion 
(both  SMSA  and  non-SMSA)  of  each 
State  were  sufficient  to  approximate  the 
salary  that  would  be  payable  in  an 
employment  relationship.  The  special 
labor  market  exception  (see  42  CFR 
405.432(f)(2))  may  be  used  to  address 
those  situations  where  the  State 
guideline  amount  does  not  reflect  the 
going  rate  for  therapists  in  a  given  area. 
We  invite  public  comment  on  this  issue. 

2.  Adjustment  for  Hours  Worked.  The 
BLS  salary  data  that  we  use  under  the 
current  methodology  relate  to  paid  hours 
(which  include  vacation  and  other  leave 
hours),  while  the  guideline  amounts  are 
applied  only  to  hours  worked  (i.e.,  hours 
actually  spent  furnishing  services  at  the 
'  provider  site)  and  not  to  leave  hours.  In 
the  past,  we  have  recognized 
compensation  for  hours  paid,  but  not 


worked,  as  part  of  the  fringe  benefit 
factor.  Since  the  guideline  amounts  are 
applied  only  to  hours  worked,  we 
believe  it  would  be  more  appropriate  to 
adjust  the  BLS  hourly  rates  to  relate  to 
hours  worked.  We  are  proposing, 
therefore,  to  make  this  adjustment  and 
to  eliminate  payments  for  leave  hours 
from  the  fringe  benefit  factor.  The 
adjustment  results  in  a  higher  adjusted 
hourly  salary  equivalency  amount. 

3.  Projected  Increases  in  Therapist 
Salaries.  As  we  indicated  earlier,  our 
basic  data  source  for  prevailing  salary 
rates  is  the  BLS  triennial  hospital  wage 
survey.  The  last  survey  was  conducted 
in  1978.  (Results  of  the  1981  survey  will 
be  available  no  earlier  than  the  spring  of 
1982.)  In  previously  published  schedules, 
we  updated  the  BLS  salary  data  to 
account  for  inflation  between  the  date 
the  triennial  hospital  wage  surveys  were 
conducted  and  the  effective  date  of  the 
schedules,  by  using  the  perecentage 
increase  in  overall  hospital  wages 
during  that  period.  W'e  have  evaluated 
the  appropriateness  of  using  overall 
hospital  wage  increases  to  project 
therapist  salary  increases.  W'e 
compared  the  historical  percentage 
increase  in  overall  hospital  wages  and 
service  industry  wages,  as  shown  in  the 
BLS  Monthly  Employment  and  Earnings 
Bulletin,  to  the  percentage  increase  in 
average  respiratory  therapist  and 
physical  therapist  salaries  between  the 
1975  and  1978  BLS  hospital  wage 
surveys,  as  follows: 

Per¬ 

cent' 


Average*  Physical  Therapwt  Salary .  16  6 

Average*  Respiratory  Therapist  Salary .  25.8 

Hospital  Workers .  35.0 

Service  Industry  Workers . .’. .  25.6 


'  Percent  inaease  August  1975-SepleiTiber  1978 

*BLS  wags  surveys  were  conducted  m  West  Coast 
SMSAs  during  January  1976:  the  West  Coast  SMSAs  are  not 
included  in  this  analysis. 

We  determined  that  therapist  salaries 
did  not  increase  as  rapidly  as  wages  for 
hospital  employees  in  general  between 
1975  and  1978  and  that  using  the 
percentage  increase  in  overall  hospital 
wages  to  project  therapist  salary 
increases  significantly  overestimated 
the  increase.  The  wage  data  show  that 
historical  trends  in  therapist  salaries 
more  closely  approximate  total  service 
industry  wage  trends  than  those  for 
hospital  workers.  (The  service  industry 
is  comprised  of  15  smaller  industries, 
including  medical  and  other  health 
services.)  Therefore,  we  are  proposing  to 
use  the  percentage  increase  in  service 
industry  wages  to  estimate  increases  in 
therapist  salaries  since  1978. 

4.  Fringe  Benefit  and  Expense  Factor. 
The  fringe  benefit  and  expense  factor  is 
an  amount  that  is  added  to  the  basic 
prevailing  salary  rate  in  order  to 
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recognize  fringe  benefits  that  are 
generally  received  by  an  employee 
therapist,  as  well  as  overhead  expenses 
that  an  individual  not  working  as  an 
employee  might  incur  in  furnishing 
services  under  arrangements. 

In  previous  schedules,  we  derived  the 
fringe  benefit  component  of  the  factor  ^ 
from  an  analysis  of  BLS  studies  included 
in  the  seres,  “Employee  Compensation 
in  the  Private  Nonfarm  Economy”.  BLS 
has  discontinued  this  series  and  has 
replaced  it  with  the  Employment  Cost 
Index.  This  index  is  not  suitable  for  our 
purposes  because  it  does  not  include 
information  on  the  amount  of  fringe 
benefits  relative  to  wages  and  salaries. 

We  are  proposing  to  base  the  fringe 
benefit  component  on  data  on  employee 
benefits  contained  in  the  American 
Hospital  Association’s  (AHA’s)  Hospital 
Statistics.  Employee  benefits  for  this 
purpose  include  employer-paid  fringe 
benefits,  e.g.,  social  security  taxes 
(PICA),  life  and  health  insurance 
premiums,  and  retirement  plan 
contributions.  We  have  based  our 
decision  on  two  considerations.  First, 
the  fringe  benefit  component  is  intended 
to  recognize  costs  that  the  provider 
would  normally  incim  for  fringe  benefits 
if  the  service  were  furnished  in  an 
employm  ent  relationship.  Therefore,  it  is 
appropriate  to  use  data  specific  to  the 
hospital  industry.  Secondly,  the  AHA 
data  pertains  to  those  employee  benefits 
that  are  supplements  to  wages  and 
salaries.  Since,  as  previously  indicated, 
we  are  proposing  to  take  vacation  and 
other  leave  pay  into  account  by 
increasing  the  hourly  salary  rates  to 
relate  to  hours  worked,  the  fringe 
benefit  component  should  consist  only 
of  those  fringe  benefits  that  are 
supplements  to  wages  and  salaries. 

We  continue  to  base  the  expense 
component  of  the  guidelines  on  an 
earlier  estimate  of  the  costs  of 
maintaining  an  office.  In  previous 
updates,  we  accounted  for  inflation 
occurring  after  the  estimate  was 
developed  using  historical  increases  in 
office  rents  and  the  overall  Consumer 
Price  Index  (CPI).  (The  CPI  is  composed 
of  two  elements,  commodities  (goods) 
and  services.)  With  regard  to  office 
rental  costs,  we  are  proposing  to  use 
actual  increases  in  office  rents  to  the 
extent  such  data  are  available,  and  to 
project  subsequent  increases  based  on 
increases  in  the  residential  rent 
component  of  the  CPI.  We  are  proposing 
to  use  the  services  component  of  the 
CPI,  rather  than  the  overall  CPI  index,  to 
estimate  increases  in  other  office  costs. 
We  believe  the  changes  will  result  in  a 
better  projection  of  increases  in  the 
expense  factor,  since  the  selected 


components  of  the  CPI  are  more 
relevant  than  the  overall  increase  in  the 
cost  of  consumer  goods  and  services. 

We  are  also  proposing  to  include  an 
allowance  for  electricity  charges 
imposed  in  addition  to  basic  rental 
office  charges  in  some  office  buildings. 
We  did  not  include  a  separate 
allowance  for  electricity  in  previous 
schedules  because  of  the  Building 
Owners  and  Managers  Association 
(BOMA)  data  indicated  that  a  majority 
of  the  buildings  include  electrical  costs 
in  the  basic  rental  charge.  However,  we 
believe  an  adjustment  to  reflect  the 
separate  charges  for  electricity  imposed 
in  35  percent  of  the  buildings  will  result 
in  a  better  estimate  of  the  costs  a 
therapist  might  incur  in  maintaining  an 
office. 

5.  Adjustment  for  Inflation  After 
Effective  Date.  The  most  recent 
schedules  of  guidelines  are  effective  for 
services  furnished  on  or  after  October  1, 

1980.  The  amounts  were  based  on 
estimated  costs  as  of  the  effective  date 
without  further  adjustment  for  inflation 
occurring  after  the  effective  date. 

The  revised  guidelines  are  effective 
for  services  furnished  on  or  after 
October  1, 1981.  In  order  to  approximate 
as  cosely  as  possible  actual  costs  that 
would  be  incurred  in  an  employment 
relationship  during  the  period  covered 
by  the  guidelines,  we  are  proposing  to 
adjust  the  published  amounts  to  take 
into  account  projected  rates  of  inflation 
that  will  occur  after  October  1, 1981.  The 
adjustment  will  be  based  on  the 
provider’s  cost  reporting  period.  During 
the  transition  period  between  October  1, 

1981,  and  the  beginning  of  the  provider’s 
cost  reporting  period,  the  published 
amounts  will  remain  in  effect  without 
adjustment.  Effective  for  cost  reporting 
periods,  beginning  on  or  after  November 
1, 1981,  the  published  amount  will  be 
increased  by  an  adjustment  factor  to 
account  for  inflation  between  the  initial 
effective  date  (October  1, 1981)  and  the 
provider’s  cost  reporting  period. 

Methodology  for  Determining  Hourly 
Salary  Equivalency  and  Standard  Travel 
Allowance  Amounts 

1.  Determination  of  Salary 
Component,  a.  Application  of  Hospital 
Wage  Indices  to  Salary  Data.  The 
prevailing  salary  component  of  the 
guidelines  is  based  on  the  75th 
percentile  of  straight-time  hourly 
earnings  of  therapists  employed  full¬ 
time  by  non-Federal  hospitals.  Use  of 
the  75^  percentile  was  recommended 
by  the  Senate  Finance  Committee 
(Senate  Report  92-1230,  92  Cong.,  2nd 
Session,  page  251  (1972)).  We  obtained 
the  occupational  earnings  data  from  the 
individual  area  wage  reports  contained 


in  the  September  1978  BLS  triennial 
hospital  industry  wage  survey.  Data 
from  the  1981  survey  will  be  available 
no  earlier  than  the  spring  of  1981.  We 
used  these  data  in  accordance  with  the 
Senate  Committee  on  Finance 
recommendation  that,  to  the  extent 
feasible,  timely  and  accurate  salary  data 
compiled  by  BLS  on  the  75th  percentile 
of  salaries  in  an  area  should  be  used  in 
determining  the  prevailing  salary 
amounts.  Also,  we  have  not  found  a 
more  reliable  or  timely  source  of  data  on 
hourly  rates  paid  to  therapists  by 
providers. 

As  indicated  under  the  Summary  of 
Proposed  Changes,  the  BLS  wage  survey 
data  are  available  for  only  22  SMSAs. 

For  purposes  of  these  proposed 
schedules,  we  have  used  that  data  (i.e.. 
actual  prevailing  hourly  rates)  for 
providers  in  those  areas.  For  providers 
in  other  areas,  we  have  developed  a 
hospital  wage  index  to  adjust  the  BLS 
prevailing  hourly  rates.  To  do  this,  we 
used  1978  monthly  wage  data  supplied 
by  BLS  for  the  “hospital  group.”  (We 
used  1978  data  in  oi^er  to  achieve 
comparability  with  the  data  on  the 
prevailing  salary  rates  of  therapists  in 
the  22  SMSAs,  which  were  collected  in 
the  BLS  triennial  survey  conducted  in 
September  1978.) 

We  established  the  hospital  wage 
index  by  first  computing  the  average 
hospital  wage  for  each  of  the  22  SMSAs 
included  in  the  BLS  triennial  hospital 
wage  survey  and  for  each  State.  Wage 
data  for  the  22  SMSAs  were  excluded 
from  the  State  average  wage 
computations.  Also,  we  used  data  for 
the  Boston-New  England  County 
Metropolitan  Area  (NECMA),  rather 
than  the  Boston  SMSA  in  order  to 
conform  with  the  SMSA  definition  used 
in  other  parts  of  the  country.  We 
determined  a  national  average  wage  and 
divided  this  amount  into  the  average 
wage  for  each  SMSA  and  State.  ’The 
result  is  an  index  number  that  indicates 
the  relative  hospital  wage  levels  among 
geographic  areas. 

To  establish  a  national  prevailing 
hourly  salary  rate  for  each  therapist 
category,  we  first  divided  the  BLS 
prevailing  hourly  salary  rates  for  the 
therapist  category  in  each  of  the  22 
SMSAs  by  the  index  number  for  the 
SMSA  to  obtain  a  wage-adjusted  hourly 
salary  rate.  We  then  averaged  the  wage- 
adjusted  rates  to  establish  the  national 
prevailing  hourly  salary  rate. 

We  multiplied  the  national  prevailing 
hourly  salary  rates  by  each  State  index 
number  to  establish  the  State  prevailing 
rates  for  each  therapist  category.  In 
those  few  situations  where  the 
prevailing  hourly  rate  for  a  specific 
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therapist  category  in  one  of  the  22 
SMSAs  was  not  published  {because  of 
insufflcient  data),  we  multiplied  the 
national  prevailing  rate  for  the  therapist 
category  by  the  wage  index  for  that 
SMSA  to  establish  the  SMSA  prevailing 
hourly  rate  for  the  therapist  category. 

In  this  proposal,  we  have  updated  the 
hourly  salary  rates  to  account  for  wage 
increases  during  the  period  between 
September  1978  (date  of  the  BLS 
hospital  wage  survey)  and  December 
1980  based  on  actual  increases  in 
service  industry  wages.  Using  the  BLS 
Monthly  Employment  and  Earnings 
Bulletin,  we  determined  that  the 
straight-time  hourly  earnings  of 
production  and  non-supervisory  service 
industry  workers  increased  20.6  percent 
during  this  period. 

2.  Adjustment  of  Salary  Data,  After 
determining  the  prevailing  salary  rates, 
we  made  an  adjustment  so  that  they 
relate  to  hours  worked,  rather  than  to 
hours  paid,  as  explained  above.  In 
making  this  adjustment,  we  used  data 
from  the  Hospital  Administrative 
Services  Division  of  the  American 
Hospital  Association  on  the  median 
percent  of  hours  worked  to  paid  hours. 
We  divided  the  prevailing  rates  by  91.5 
percent  (the  estimated  percentage  of 
hours  paid  that  are  hours  worked)  to 
obtain  the  higher  rates  of  earnings  based 
on  hours  worked. 

3.  Fringe  Benefit  and  Expense  Fact  or. 
We  developed  the  fringe  benefit 
component  from  data  on  hospital  payroll 
and  employee  benefit  expenses.  Our 
source  was  the  American  Hospital 
Association's  Hospital  Statistics.  We 
computed  employee  benefits  as  a 
percentage  of  payroll  expenses  from 
1979  survey  data.  We  increased  this 
percentage  by  2  percent  to  account  for 
increases  in  fringe  benefits  in  relation  to 


salaries  through  December  1980  and 
arrived  at  a  fringe  benefit  factor  of  15.8 
percent  of  salary.  We  estimated  the  2 
percent  increase  on  the  basis  of  an  11.3 
percent  increase  during  1980  in 
supplements  to  wages  per  employee  on 
nonagricultural  payrolls  as  opposed  to  a 
9.1  percent  increase  in  service  industry 
wages. 

We  have  continued  to  base  the 
expense  component  of  the  guidelines  on 
an  earlier  analysis  of  the  costs  of 
maintaining  an  ofHce.  To  determine  the 
rental  portion  of  the  expense 
component,  we  used  1979  rental  income 
data  compiled  by  the  BOMA  and 
published  in  1980  Downtown  and 
Suburban  Office  Building  Experience 
Exchange  Report.  We  adjusted  the  basic 
rental  charges  to  take  into  account  the 
separate  electricity  charges  imposed  in 
approximately  35  percent  of  the 
buildings. 

Since  current  data  on  office  rental 
costs  are  not  available  from  BOMA,  we 
updated  our  rental  estimate  to  account 
for  increases  between  July  1979  and 
December  1980  based  on  the  percentage 
increase  in  the  residential  rent 
component  of  the  Consumer  Price  Index 
(CPI)  over  this  period.  We  updated  other 
expenses,  such  as  for  insurance, 
telephone  and  other  business  services, 
through  December  1980  based  on 
increases  that  have  occurred  in  the 
services  component  of  the  CPI. 

We  added  the  updated  rental  amount 
and  the  updated  amount  for  other 
expenses  to  arrive  at  a  total  amount  for 
expenses  and  then  converted  this 
amount  to  an  hourly  amount  based  on 
hours  worked  by  a  full-time  employee. 
We  divided  this  hourly  figure  by  the 
national  average  salary  component  to 
arrive  at  a  percentage  factor  for 
expenses.  We  computed  separate 


factors  for  physfbal  therapists  and  for 
respiratory  therapists  of  29.9  percent 
and  35.9  percent,  respectively.  Since  the 
physical  therapist  national  prevailing 
salary  is  higher  than  the  overall  national 
average  prevailing  salary  for  respiratory 
therapists,  the  percentage  factor  for 
expenses  is  lower  for  physical  therapists 
than  for  respiratory  therapists. 

These  expense  factors  were  added  to 
the  15.8  fringe  benefit  factor  described 
above,  to  yield  combined  fringe  benefit 
and  expense  factors  equal  to  45.7 
percent,  for  physical  therapists,  and  51.7 
percent,  for  respiratory  therapists,  of  the 
salary  component. 

4.  Adjusted  Hourly  Salary 
Equivalency  Amount.  As  explained 
above,  we  updated  each  component  of 
the  adjusted  hourly  salary  equivalency 
amount  to  December  1980,  based  on  the 
most  current  wage  and  price  data 
available.  We  also  projected  an  increase 
in  the  hourly  salary  equivalency 
amounts  to  April  1, 1982,  the  mid-point 
of  a  cost  reporting  period  beginning 
October  1, 1981.  We  increased  the 
December  1980  salary  eqiuvalency 
amounts  for  physical  therapists  and  for 
respiratory  therapists  by  12.1  percent 
and  12.2  percent,  respectively.  The 
proposed  schedules  of  guidelines  are 
based  on  the  projected  amounts. 

The  projected  increase  is  based  on  a 
forecasted  rate  of  increase  in  each 
component  between  December  1980  and 
April  1, 1982,  and  the  proportion  of  each 
component  to  the  total  hourly  salary 
equivalency  amount. 

The  methodology  used  to  forecast  the 
rates  of  increase  in  each  component 
parallels  that  used  under  the  cost  limit 
system.  The  relative  weight  for  each 
component  of  the  adjusted  hourly  salary 
equivalency  amount  and  the  source  of 
the  forecast  for  1981-1983  are  as  follows: 

Index 


Adjusted  Hourly  Salary  Equivalency  Amount  “Price' 


Component 

Physi¬ 

cal 

therapy 

relakve 

weight 

De¬ 

cember 

1980 

Respi¬ 

ratory 

therapy 

relative 

werght 

De¬ 

cember 

1960 

F( 

1 

105 

104 

DRI-MM 

10  1 

Other  Office  Expenaea. . . . . .  . 

.  10.5 

12.1 

DRI-MM _ 

Total . 

.  100.00 

100.00 

"Price"  variabte  used 


Average  hourly  earnings  of  production  and  nonsupervisory  workers  on  private  non- 
agnculture  payrolls,  service  industry.  Source:  BLS,  Employment  and  Earnings.  Table 
C-2. 

Supplements  to  wages  and  salaries  per  worker  In  non-agricultural  establishmenis. 
Source:  For  supplements  to  wages  and  salaries— U.S.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  Survey  of  Current  Busmees  (monthly)  Table  7  (1.13). 
July  issue  has  detailed  components.  For  total  employment— BLS,  Employment  and 
Earnings,  Table  8-4. 

Residential  rent  component  of  Consumer  Price  Index,  all  urban.  Source:  BLS.  Monthly 
Labor  Review,  Table  23. 

Services  component  of  Consumer  Price  Index,  all  urban.  Source:  BLS,  Monthly  Labor 
Review,  Table  2. 


Sources:  ORI-MM  refers  to  Data  Resources.  Inc.,  Macro-Model,  29  Hartwell  Ave.,  Lexington,  Mass.  02173.  Control  122480:  DRt-CFS  refers  to  Data  Resouroee,  Inc.,  Cost  Forecasting 
Service.  17S0  K  SL  N.W.,  Washington.  D.C.  20006,  CFS-81 1. 
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We  used  the  same  methodology  to 
project  an  average  annual  rate  of 
increase  of  9.5  percent  in  the  adjusted 
hourly  salary  equivalency  amount.  We 
developed  a  monthly  adjustment  factor 
of  .79  percent  by  dividing  the  9.5  percent 
by  12.  For  providers  with  cost  reports 
starting  after  October  1, 1981,  the 
published  guidelines  will  be  revised 
upward  by  this  monthly  adjustment 
factor,  for  each  elapsed  month  between 
October  1, 1981,  and  the  beginning 
month  of  the  provider’s  cost  reporting 
period. 

In  many  States,  the  proposed  adjusted 
hourly  salary  equivalency  amounts  are 
lower  then  the  amounts  effective 
October  1, 1980.  The  separate  guidelines 
for  the  22  SMSAs  and  the  use  of  the 
hospital  wage  index  are  largely 
responsible  for  this  result.  In  general, 
overall  hospital  wages  are  higher  in 
those  SMSAs  than  in  other  areas  of  the 
country.  In  previous  schedules,  the 
therapist  rates  applicable  to  the  22 
SMSAs  were  applied  to  the  other  areas 
without  an  adjustment  to  reflect  the 
lower  overall  wage  levels  in  those  areas. 

5.  Standard  Travel  and 
Transportation  Allowance.  We  have 
included  in  the  proposed  schedules  a 
standard  travel  allowance  that 
compensates  a  therapist  for  his  time  in 
reaching  the  provider  site.  As  in  the 
current  schedules,  we  have  computed 
this  allowance  as  being  equal  to  one- 
half  of  the  adjusted  hourly  salary 
equivalency  amount,  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

In  addition  to  this  allowance  for  travel 
time,  we  recognize  a  standard  travel 
expense,  covering  the  costs  of 
transportation,  as  an  element  of 
allowable  costs  (see  §  1412.6,  Part  I, 
Provider  Reimbursement  Manual,  HIM- 
15),  The  standard  travel  expense  is 
based  on  government  mileage  rates 
computed  by  the  General  Services 
Administration  (GSA). 

V.  Proposed  Effective  Date  and 
Transition  Period 

The  proposed  revised  guideline 
amounts  will  be  effective,  except  as 
outlined  below,  for  services  furnished  on 
or  after  October  1, 1981.  The  revised 
amounts  will  remain  in  effect  without 
adjustment  until  the  beginning  of  the 
provider’s  cost  reporting  period. 

Effective  with  cost  reporting  periods 
that  begin  on  or  after  November  1, 1981, 
the  published  amounts  will  be  revised 
upward,  as  outlined  earlier,  by  an  . 
adjustment  factor  of  .79  percent  for  each 
elapsed  month  between  October  1, 1981 
and  the  beginning  of  the  provider’s  cost 
reporting  period.  The  final  revised 
schedules  will  remain  in  effect  until 


replaced  by  a  new  schedule  of 
guidelines. 

The  proposed  schedules  revise  the 
schedules  published  February  25, 1981, 
that  were  effective  for  services 
furnished  on  or  after  October  1, 1980. 

We  recognize  many  providers  have 
entered  into  contracts  with  therapists 
based  on  the  October  1, 1980  guidelines. 

In  order  not  to  impose  a  hardship  on 
providers  in  cases  where  the  revised 
guidelines  are  lower,  we  are  proposing 
to  phase  in  the  revised  guidelines. 

During  the  phase-in  period,  the  October 
1, 1980  guideline  amount  or  the  revised 
guideline  amount,  whichever  is  higher, 
will  apply.  If  the  revised  guideline 
amount  as  published  in  final  form  is 
lower  than  the  October  1, 1980  guideline 
amount,  the  latter  amount  will  remain  in 
effect  until  the  beginning  of  the 
provider’s  cost  reporting  period  in  which 
the  Revised  guideline  amount,  adjusted 
for  the  cost  reporting  period,  is  higher 
than  the  October  1, 1980  amount. 

Following  are  several  examples  of  the 
way  in  which  the  schedules  would  apply 
to  providers  with  various  cost  reporting 
periods. 

ExAMm.E  1:  Revised  Ptiysieai  Therapy 
Guidelines  EfIeeWe  October  1,  1961. 

(Revised  amount  higher  then  Oelober  1, 

19B0)  State:  Maseachusette.  Cost  Re¬ 
porting  Period  Beginning  Date:  January 
1: 

(a)  Arcuated  hourty  salary  equiva¬ 
lency  amount  ettectn/e  for  serv¬ 
ices  furniehed  10/1/80-B.'30/81 

(from  2/25/81  Notiee) . $12.70 

(b)  Adjusted  hourly  salary  equiva¬ 
lency  amount  effective  for  serv-  j 
ices  furnished  10/1/81-12/31/ 

81  (from  Proposed  schedule) .  13.81 

(c)  Adjustment  for  cost  reporting 
period  beginning  January  1, 

1982  (3  mos.x.79=2.37  per¬ 
cent)  x  .  1.0237 

Adjusted  hourly  salary  equivalency...  14.14 

Amount  effective  for  services  fur¬ 
nished  1/1/82-12/31/82 . 

Example  2:  Revised  Physical  Therapy 
Guidelines  Effective  With  First  Cost  Re¬ 
porting  Period  Beginning  on  or  After  Oc¬ 
tober  1,  1981.  (Revised  amount  lower 
than  previous  amount)  State:  Alabama; 

Cost  Reporting  Period  Beginning  Date: 

July  1: 

(a)  Adjusted  hourly  salary  equiva¬ 
lency  amount  effective  for  serv¬ 
ices  furnished  10/1/80-6/30,82 

(from  2/25/81  Notice) . $13.20 

(b)  Adjusted  hourly  salary  equiva¬ 
lency  amount  (from  Proposed 

schedule) . 12.77 

Since  this  is  lower  than  the  current  guide¬ 
lines.  the  current  guideline  of  $13  20 
remains  in  effect  through  6/30/82. 

(c)  Adjustment  for  cost  reporting 

period  beginning  July  1,  1982  (9 
mos.x.79  percentjx .  1.0711 

Adjusted  hourly  salary  equivalency. . . 13.68 

Amount  effective  for  services  fur¬ 
nished  7/1/82-6/30/83 . . 

Example  3:  Revised  Physical  Therapy 
Guidelines  Effective  With  Second  Cost 
Reporting  Period  Beginning  After  October 
1,  1981.  State:  Alabama:  Cost  Reporting 
Period  Beginning  Date:  January  1: 

(a)  Adjusted  hourly  sal^  equiva¬ 
lency  amount  edective  for  serv¬ 
ices  furnished  10/1/80-12/31/ 

82  (from  2/25/81  Notice) . $13.20 


(b)  Adjusted  hourty  Mlary  equwa- 
lerKy  amount  (from  ftoposed 

schedule) . .  12.77 

(C)  /tdjustrrienl  for  cost  reporSng 
period  beginning  Janu^  1, 

1982  (3  mosx. 79=2.37  per¬ 
cent)  $12.77x1.0237  =813.07; 
the  10/1/80  guideline  amount, 
which  is  higher,  remains  in 
effect  during  the  cost  reportino 
period  beginning  Janu^  1. 

1982) . . . 

Adjustment  for  cost  reporsng 
period  beginning  Janu^  1, 

1983  (15  mos.x.79=11  85  per¬ 
cent)  < . . .  1.1185 

Adjusted  hourty  salary  equwalcrxhr 

amount . .  1428 

Effective  lor  services  furnished  1/ 

1/83-12/31/83 . . . 

Executive  Order  12291 

We  have  determined  that  this 
proposed  notice  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Cider  12291. 
That  is,  this  proposed  notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment, 'productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  estimate  that  total  medicare 
reimbursement  for  physical  therapy  and 
respiratory  therapy  services  furnished 
uncler  arrangements  for  6scal  year  1981 
will  be  $115  million,  and  $146  million  in 
fiscal  year  1982.  We  do  not  have  any 
actual  estimates  on  the  overall  dollar 
impact  that  these  proposed  guidelines 
would  have  on  reimbursement  for  these 
services.  However,  in  light  of  the  total 
medicare  reimbursement,  we  expect  that 
the  net  impact  of  the  revised  guidelines 
will  be  much  less  then  $100  million. 
Accordingly,  we  believe  no  preliminary 
Regulatory  Impact  Analysis  is  required. 

The  Regulatory  Flexibility  Act 

Section  603(a)  of  Public  Law  96-354 
(the  Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  an  initial  regulatory 
flexibility  analysis  (IRFA)  when 
proposed  regulations  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  governmental  jurisdictions. 

This  proposed  notice  affects  only  the 
amounts  reimbursed  by  medicare  to 
providers  that  purchase  physical  and 
respiratory  therapy  services  under 
arrangements  with  individual  therapists 
or  suppliers  organizations. 

Our  data  show  that:  (1)  of  the  6645 
hospitals  curently  certified  for 


40930 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Notices 


participation  in  the  medicare  program, 
1400  (21  percent)  have  arrangements 
with  physical  therapists  and  692  (10.4 
percent)  have  arrangements  with 
respiratory  therapists  to  furnish  these 
services;  (2)  of  a  total  of  5232  skilled 
nursing  facilities,  3620  (69.2  percent) 
have  arrangements  with  physical 
therapists  (respiratory  therapy  services 
are  covered  services  in  skilled  nursing 
facilities  only  when  they  are  furnished 
by  a  hospital  that  has  a  transfer 
agreement  in  effect  with  a  skilled 
nursing  facility;  we  do  not  have  any 
data  that  show  the  number  of  such  types 
of  arrangements);  and  (3)  of  the  2481 
home  health  agencies  currently  certified. 
1132  (39.8  percent)  have  arrangements 
with  phsical  therapists  (respiratory 
therapy  services  are  not  covered 
services  in  home  health  agencies). 

As  we  indicated  above,  we  expect 
total  medicare  reimbursement  for 
physical  therapy  and  respiratory 
therapy  services  in  fiscal  year  1981  to  be 
$115  million,  and  $146  million  in  fiscal 
year  1982.  As  indicated  above,  we  do 
not  expect  that  the  net  effect  of  these 
revised  guidelines  will  be  significant. 
We,  therefore,  do  not  believe  that  an 
analysis  of  the  type  required  by  the 
statute  is  necessary  or  warranted. 


Schedules  of  Guidelines  for  Physical 
Therapy  Services  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Physical  Therapists 
(Full-Time,  Regular  Part-Time,  and 
Home  Visits) 

The  schedules  of  guidelines  set  forth 
below  are  effective  for  services 
furnished  on  or  after  October  1, 1981. 

For  a  provider  that  has  a  12-month  cost 
reporting  period  beginning  on  or  after 
November  1, 1981,  the  published 
guideline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .79  percent 
for  each  elapsed  month  between 
October  1, 1981  and  the  month  in  which 
the  provider’s  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  fiscal 
intermediary  will  contact  HCFA  for  the 
adjustment  factor. 

We  have  two  tables  of  guideline 
amounts.  The  first  table  represents  the 
adjusted  hourly  salary  equivalency 
amounts  for  specific  SMSAs,  and  is 
applicable  to  providers  located  in  those 
SMSAs  or,  in  the  case  of  Boston,  the 
Boston-New  England  County 
Metropolitan  Area  (NECMA).  The 
second  table  represents  the  adjusted 
hourly  salary  equivalency  amounts  for 


individual  States,  and  is  applicable  to 
providers  located  in  those  States  and 
not  in  the  specific  SMSAs. 

This  schedule  is  not  to  be  used  for 
physical  therapy  assistants  or  aides. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 


Table  I. — Schedule  of  GuideHnes  tor  Providers 
Located  in  SMSA  t NECMA) 


SMSA/NECMA 

Adfusted 

hourly 

salary 

equivalency 

amounts 

Standard 

travel 

allow¬ 

ance 

$13.46 

$6.73 

14.49 

7.25 

14.23 

7.12 

Buffalo 

15.20 

7.60 

Chicago 

15.70 

7.86 

Cleveland . 

16.71 

B.36 

14.80 

743 

Denver 

14  62 

7.31 

17.01 

8.91 

Houston 

15.40 

7.70 

Kansas  Crty . 

1436 

7.44 

Los  Angeles . 

18.20 

0.10 

16.00 

6.06 

15.55 

7.78 

Minneapolis . 

15.57 

7.79 

New  York  City . 

18.73 

9.37 

Philadelphia . 

15.46 

7.73 

Portland . . . . . 

. 

17.16 

8.58 

San  Francisco . . 

. 

19.42 

9.71 

14.84 

7.42 

14.13 

7.07 

Washington,  D.C . 

15.14 

7.57 

Table  W.— Schedule  of  Guktetines  for  Providers  Located  in  Other  than  Specified  SMSAs 


Stale 

Adiusled 

hourly 

salary 

equivalenoy 

amount 

Standard 

travel 

allow¬ 

ance 

Oct.  1. 
1960, 
adjusted 
hourly 
salary 

equivalency 

amounts 

Oct  1, 
1960, 
Standard 
travel 
aHow- 
ancs 

.  $12  77 

$6.39 

$13.20 

$6.60 

.  20  06 

10  0$ 

20  90 

10.45 

739 

636 

Arkansas  ■ 

12.73 

6.37 

13.50 

6  75 

12.83 

6.42 

13.00 

6.50 

Conneckcut 

15.35 

7.66 

1582 

7  91 

Florida '. 

13.46 

6.73 

14.30 

7.15 

Georgia.. 

12.46 

6.23 

Hawaii ' . 

16.19 

6.10 

19.20 

9.60 

Idaho  ' ... 

«  12.36 

6.18 

14.30 

7.15 

Illinois ' .. 

12.75 

6.38 

14.00 

7.00 

Indiana  ■ 

13.60 

6.80 

1460 

7.30 

12  57 

629 

6.60 

Kansas ' 

12.86 

6.43 

1320 

6.60 

Kentucky  ■ 

12.99 

6.50 

13.20 

6.60 

Louisiana ' 

12.96 

6.49 

13.50 

6.75 

13  01 

6.51 

Maryland 

.  14.11 

7.06 

Massachusetts 

13.81 

6.91 

Michigan  ■ 

7.44 

15.90 

7.98 

Minnesota  ' 

, 

. .  11.32 

$.66 

13.80 

6.90 

Mississippi ' 

.  11.60 

5.80 

13.20 

6.60 

Missouh 

13.05 

6.53 

Montana  ' 

12.50 

6.25 

13.00 

6.50 

Nebraska  ' 

12.09 

6.05 

13.20 

6.60 

Nevada ' 

16.41 

8.21 

16.70 

6.35 

New  Hampsfwe . 

13.35 

6.66 

New  Jersey 

16.13 

8.07 

New  Mexico 

13.97 

6.99 

New  York . 

15.15 

7.58 

North  Carohna ' . 

13.00 

6.50 

$13.20 

$6.60 

North  Dakota  ' . 

12.30 

6.15 

13.00 

6.50 

Ohio'... 

.  14.22 

7.11 

14.90 

7.45 

Oklahoma  ' 

.  12.40 

6.20 

13.50 

6.75 

Oregon ' 

6.89 

15.20 

7.60 
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Table  W.— Schedule  of  Guidelines  for  Providers  Located  in  Other  than  Specified  SMSAs— Corfmoed 

Adjusted 

hourty 

State  salary 

equivalwiqr 

amount 

Standard 

traval 

alow- 

anoe 

Oot  1, 
1960. 
actuated 
hourty 

ssuoy 

aqwtoncy 

amoimts 

Od  1. 
I960. 

banal 
'  aOow. 
anoa 

Soulb  Carolina  * . 

12.02 

6.01 

isao 

660 

South  Dakota ' . 

11.21 

5.61 

1360 

650 

Tannessaa  • . 

13.17 

6.59 

1360 

660 

Texas ' .... 

12.63 

6.32 

13.50 

6.75 

Utah' . 

11.75 

566 

1360 

660 

Vermom... 

_  1285 

6.46  .. 

. . 

Vrgina ' .. 

13.02 

6.51 

1360 

660 

Washington 

_ _  13.63 

6.82  .. 

West  Virginia . 

13.96 

6.96  .. 

12.12 

606 

1360 

690 

■  Note.— Guidelines  effective  for  services  furnished  on  or  after  October  1,  1960  (see  amounts  in  columns  3  and  4)  wW  remain  in  effect  unH  tne  beginning  of  the  providtr's  coal  tepotliiM 
period  in  which  the  proposed  guideline  amount,  with  adjustment  tor  the  beginning  of  the  provider’s  cost  reporting  period,  is  higher  than  the  ocdooer  1,  1060  giwlnlinn 


Schedules  of  Guidelines  for  Respiratory 
Therapy  Services  Furnished  Under 
Arrangements 

The  schedules  of  guidelines  set  forth 
below  are  effective  for  services 
furnished  on  or  after  October  1, 1981. 

For  a  provider  that  has  a  12-month  cost 
reporting  period  beginning  on  or  after 
November  1, 1981,  the  published 
guideline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .79  percent 
for  each  elapsed  month  between 
October  1, 1981  and  the  month  in  which 
the  provider’s  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  fiscal 
intermediary  will  contact  HCFA  for  the 
adjustment  factor. 

We  have  two  tables  of  guideline 


amounts  for  each  category  of  respiratory 
therapist.  The  first  table  represents  the 
adjusted  hourly  salary  equivalency 
amounts  for  specific  SMSAs,  and  is 
applicable  to  providers  located  in  those 
SMSAs  or,  in  the  case  of  Boston,  the 
Boston-New  England  Metropolitan  Area 
(NECMA).  The  second  table  represents 
the  adjusted  hourly  salary  equivalency 
amounts  for  individual  States,  and  is 
applicable  to  providers  located  in  those 
States  and  not  in  the  specific  SMSAs. 

The  schedules  are  not  to  be  used  for 
respiratory  therapy  aides  or  trainees. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 


Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Registered  Respiratory 
Therapists  (Full-Time  and  Regular  Part- 
Time) 

Table  \n.— Schedule  of  Guidelines  for 
Providers  Located  in  SMSA  (/VECM4) 


SMSA/NECMA 

Adiusied 

hourty 

satary 

equMstancy 

ORiounl 

i'll 

$13.19 

9660 

BaKimore . 

1467 

7.44 

14.19 

7.07 

Buffalo 

11.89 

5.95 

14.47 

7.24 

Oevetatfxl . 

15i0 

752 

12.67 

654 

14.63 

752 

15.48 

7.74 

12.94 

6.47 

15.61 

761 

15.23 

782 

14.76 

758 

14.40 

750 

Npmt  V/v1(  Pity 

16.91 

646 

15.25 

769 

15.37 

769 

13.98 

699 

16.80 

640 

15.25 

7.63 

15.16 

756 

Table  \\l. —Schedule  of  Guidelines  for  Providers  Located  in  Other  than  Specified  SMSAs 


Adjusted 

hourty 

State  salary 

Standard 

bavel 

Od  1. 
I960. 
a4uEted 
hourty 

Od  1. 
I960. 

equivalency 

anoe 

satary 

amount 

aquwalency 

amounts 

$12.07 

$6.04 

$12.80 

9660 

18.95 

9.48  .. 

13.97 

6.99 

14.80 

7.40 

12.03 

6.03  .. 

15.76 

7.88  .. 

12.13 

6.07 

13.00 

650 

14.51 

7.26 

14.95 

7.48  .. 

12.72 

6.36 

13.50 

6l75 

11.77 

5.89 

15.30 

7.65 

16.90 

845 

11.68 

5.84 

13.50 

6.7S 

12.05 

6.03 

1^80 

&40 

1^ 

6.43 

13.10 

655 

1T88 

5.94 

1300 

6.50 

12.16 

6.06 

13.00 

6S0 

Kentucky . 

. 

. . 

.  .  ..  . . 

1268 

6.14  . 
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Table  XM.— Schedule  of  Guidelines  for  Providers  Located  in  Other  than  Specified  S1MS45— Continued 


state 


Adjusted 

hourly 

salary 

equivalertcy 

amount 


Standard 

travel 

allow¬ 

ance 


Oct.  1. 
1960. 
adjusted 
hourly 
salary 
equivalency 
amounts 


Oct.  1, 
1980, 
standard 
travel 
allow¬ 
ance 


Louisiana . 

Maine '  . . 

Maryland  ' . 

Massachusetts... 

Michigan  ‘ . 

Mmnesota ' . 

Mississippi  ‘ _ 

Missoun ' . 

Montana  * . 

Nebraska ' . 

Nevada 

New  Hampshire. 

New  Jersey . 

New  Mexico . 

New  York ' . 

North  Carolina ' 
North  Dakota ' .. 
Ohio.... 

Oklahoma . 

Oregon  ‘ . 

Pennsylvania... 

Rhode  Islarxl . 

South  Carolina... 
South  Dakota '.. 

Tennessee ' . 

Texas. 

Utah ' 

Vermont ' . 

Virginia ' . 

Washington  • . 

West  Virginia ' ... 

Wisconsin  ' . 

Wyoming  ' . . 


12.27 

6.14  . 

. . 

12.29 

6.15 

12.50 

6.25 

13.34 

6.67 

13.50 

6.75 

13.0S 

6.53  ...„ 

. 

14.0S 

7.03 

13.60 

6.60 

10.70 

5.35 

12.80 

640 

10.96 

5.48 

1260 

6.30 

12.33 

6.17 

13.10 

6.55 

11.81 

5.91 

13.00 

6.50 

11.42 

5.71 

13.00 

6.50 

15.51 

7.76 

12.62 

6.31 

15.26 

7.63 

13.20 

6.60 

14.32 

716 

1490 

745 

12.28 

6.14 

13.50 

6.75 

11.63 

5.82 

13.00 

6.50 

13.44 

6.72  . 

11.72 

5.86  . 

13.01 

6.51 

13.60 

6.80 

14.00 

7.00  .... 

13.56 

6.78  .... 

11  36 

5.66  ... 

10.59 

5.30 

13.00 

6.50 

12.44 

6.22 

13  50 

6.75 

11.83 

5  97  .... 

. 

11  10 

5.55 

13.00 

6.50 

12.24 

6.12 

12.50 

6.25 

1230 

6.15 

13.50 

6.75 

12.86 

6.44 

13.50 

6.75 

13.19 

660 

13.50 

6.75 

11.46 

573 

13.00 

6.50 

12.90 

6.50 

13.00 

6.50 

‘  Note.— Guidelines  effective  for  services  furnished  on  or  after  October  1,  1980  (see  columns  3  and  4)  will  remain  in  effect  unW  the  beginning  of  the  provider's  cost  reporting  period  In 
which  8re  proposed  guideline  amount  with  adfustment  for  the  beginning  of  the  provider’s  cost  reporting  penod.  is  higher  than  the  October  1,  1960  gudsfine  amount. 


Adjusted  Houriy  Salary  Equivalency  Amounts  and  Standard  Travel  Allowances  for  CertiHed  Respiratory  Therapist  (Full-Time 

and  Regular  Part-Time) 

Table  >!. —Schedule  of  Guidelines  for  Providers  Located  in  SMSA  iNECMA) 


SMSA/NECMA 


Adjusted 

hourly 

salary 

equivalence 

arnoum 


Standard 

travel 

allow- 

aiKe 


Atlanta . . 

Baltimore . 

Boston 

Buffalo 

Chicago . 

Cleveland 

Dallas 

Denver . 

Detroit 

Houston . . 

Kansas  Cily _ 

Los  Angeles . 

Miami. 

Milwaukee . . 

Minneapolis . . 

New  York  City . 

Philadelphia . 

Portland 

St.  Louis . 

San  Francisco . 

Seattle 

Washington.  D  C. 


$11.17 

$5.59 

13.73 

6.87 

13.17 

6.59 

14.06 

7.03 

14.13 

7.07 

13.95 

696 

11.46 

5.73 

12.61 

6.31 

14.20 

7  10 

11.84 

5.92 

13.10 

6.55 

15.05 

7.53 

13.75 

6.86 

14.20 

7  10 

12.49 

6.25 

16.94 

8.47 

14.56 

7.28 

14.33 

7  17 

12.83 

6.42 

16.91 

8.46 

1366 

684 

14.11 

7.06 
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Table  y\.— Schedule  of  Guidelines  for  Providers  Located  in  Other  than  Specified  SMSAs 

Adjusted 

hourly 

State  salary 

aquaraleix> 

amount 

Stwdard 

travel 

t»om- 

anoe 

Oct  1. 
1980, 
adjualsd 
iMMty 

aatanr 

aqwntoncy 

amounis 

Oa  1, 

1900. 

•IMvd 

•60»> 

anoo 

ssei 

8.81 

8.50 

$14.10 

$706 

CaHtomia 

14  65 

733 

11.27 

564 

675 

1389 

„  . . . .  1183 

592 

i2ao 

810 

1094 

_  „  _ _ „ . .  14.22 

711 

1820 

1260 

810 

826 

826 

825 

886 

886 

816 

_  1085 

„  «  _ «  .  11.20 

561 

„  „  _ _ _  11 94 

597 

1280 
1120 
11  30 

552 

505 

««  . .  11.30 

1230 

570 

5.71 

6.30 

11.70 

686 

.  l?40 

.  1213 

607 

653 

4.98 

11.00 

1180 

1180 

690 

6i0 

876 

680 

$86 

. ,  . I-M  1  ,1.,  .  11^ 

5.73 

540 

.  intR 

531 

1130 

1 A  4p 

7.21 

11  7*1 

587 

1^  17 

709 

..  .  ..  . . .  19  97 

614 

N«w  York  ■ 

666 

13.80 

629 

1  ^  ^2 

5  71 

.  mm 

541 

1180 

680 

Ohio . 

6.25 

m  AO 

545 

10.40 

SJO 

. T .  1210 

605 

1200 

830 

. , .  1309 

6.51 

. , . .  1261 

6.31 

5.29 

11.00 

520 

f) 

492 

11J0 

520 

.  11  w 

579 

1230 

815 

. .  11  Oft 

5.55 

Utah* . 

in  ^9 

516 

1120 

520 

.  11 3n 

560 

11.70 

625 

.  11 43 

573 

1220 

615 

.  ...  11  Q7 

5.99 

1220 

610 

.  .  199fi 

6.13 

1220 

615 

.  infifi 

5.33 

12.60 

825 

.  1907 

6.04 

'  Note.— Guidelines  effective  for  services  furnished  on  or  after  October  1,  1980  (see  cotumns  3  and  4)  wS  remain  in  effect  until  the  begmnng  of  ttie  provider's  cost  roportng  panod  in 
whioh  the  proposed  guideline  amount,  with  adjustment  for  the  beginning  of  ttie  provider’s  cost  reporting  period,  is  higher  then  the  October  1,  1960  guideline  amouit. 

Adjusted  Hourly  Salary  Equivalency  Amounts  and  Standard  Travel  Allowances  for  Nonregistered  and  Nonoertified 
Respiratory  Therapists  (Full-Ume  and  Regular  Part-Time) 

Table  VII.— St/tet/u/e  of  Guidelines  for  Providers  Located  in  SMSA  (NECMA) 

SMSA/NECMA 

Ailusted 

hourty 

Satan 

aquwalancy 

amount 

aiow- 

9no9 

Atlanta..... . 

. . 

- - 

610.77 

12.52 

9539 

626 

12.02 

801 

10.90 

546 

1326 

664 

12.36 

818 

987 

494 

13.44 

872 

13  96 

699 

1009 

506 

11.71 

586 

15.10 

756 

11 10 

556 

1236 

8.18 

1122 

581 

16.13 

807 

1308 

854 

13.57 

8.70 

10.70 

636 

1687 

844 
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Table  yi\\.~-Schedule  of  Guidelines  for  Providers  Located  in  SMSA  (NECMA) — Continued 

SMSA/NECMA 

Adjusted 

hourly 

salary 

equivalency 

amount 

Standard 

travel 

allow¬ 

ance 

.  1205 

.  12.67 

6.34 

Table  yi\\\.— Schedule  of  Guidelines  for  Providers  Located  in  Other  than  Specified  SMSAs 

Sicrte 


Adjusted 

hourty 

salary 

equivalency 

amount 


Standard 

travel 

allow¬ 

ance 


Oct.  1, 
1980. 
adjusted 
hourty 
salary 
equivalenoy 
amounts 


Oct.  1. 
1980. 
standard 
travel 
allow¬ 
ance 


. . . .  $10.31 

$5.16  . 

. . .  1610 

8.10 

17.00 

880 

-  «  ^  1193 

5.97 

14.10 

7.05 

Arkansas 

Cakiornia  * . 

«  „  10.27 

5.14  . 

13.46 

673 

14.10 

706 

1036 

5.16 

11.80 

5.90 

~  -  -  12.39 

6.20 

12-76 

6.38  . 

„  -  _  10  86 

5.43  . 

10.06 

5.03  . 

13.07 

6.54 

16.20 

Idaho  ‘ 

997 

4.99 

11.30 

5.66 

10.29 

5.15 

11.80 

5.90 

-  _  -  10.97 

5.49 

11.50 

5.75 

«  -  «  -  10.15 

5.08  . 

_ _ _  10  36 

5.19  . 

«  „  „  10.49 

525 

11  20 

5.60 

.  10  48 

5.24  . 

10.50 

5.25 

10.70 

5.35 

_ _ _ _  «  -  11.39 

560  . 

_ _  _  „  «  11.15 

5.58  . ... 

_  _ _ _  12.00 

6.00 

12.39 

6.15 

. . . .  _  «  ^  9.14 

4.57 

10.00 

5.00 

. . .  ^  ^  9.36 

4.66 

9.70 

485 

.  -  10.53 

5.27  . 

5.05 

11  80 

5,90 

9.75 

4.88 

10.00 

5.00 

_ _ _  «  „  *  13.25 

6.63 

14.10 

7.05 

-  .  -  «  -  10.78 

5.39  - 

_ _  -  «  «  -  13.02 

6.51 

«  11.27 

5.64 

. . .  „  12.23 

6  12 

-  „  -  -  10.40 

525 

11.20 

560 

-  -  9  93 

4.97 

11.80 

5.90 

.  11  46 

5.74  . 

1001 

5.01  . 

5.56 

1200 

6.00 

.  11  Ofi 

5.98  . 

.  11 

5.79  . 

.  .  0  70 

4.85 

9.70 

486 

.  0  04 

4.52 

11.80 

5.90 

.  10  63 

5.32 

11.20 

5.80 

. .  .  10.10 

5.10 

Utah  ■ 

_  _ _ _ _ _  9.46 

4.74 

11.80 

5.90 

_  ^  ^  10.46 

5.23 

10.70 

5.36 

10.50 

5.25 

11.20 

5.80 

11.00 

5.50  . 

_ _  _  _  _ _ _  11.27 

5.64  . 

Wisconsin ' . 

9.78 

4.89 

11.00 

5.50 

Wyoming  . . 

.  11.09 

5.55 

11.80 

5.90 

'  Note.— Guidelines  effective  lor  services  furnished  on  or  after  October  1.  1980  (see  columns  3  and  4)  will  remain  in  effect  unM  the  beginning  of  the  provider's  cost  reporting  period  m 
which  the  proposed  guideline  amount,  with  adjustment  for  the  beginning  of  the  provider's  cost  reporting  period,  is  hig^  than  the  October  1,  1980  guideline  amount. 


(Section  1102,  1814(b),  1833(a),  1861(v)(5),  and  1871  of  the  Social  Security  Act;  42  U.S.C.  1302,  1395f(b),  13951(a),  1395x(v)(5),  and  I395hh) 
(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.773,  Medicare — Hospital  Insurance,  and  13.774,  Medicare — Supplementary  Medical 
Insurance) 

Dated:  July  16.  1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing  Administration. 

|FR  Doc.  81-23323  Filed  8-12-81;  8:4,5  an)| 

BILUNG  CODE  4110-3S-M 


Public  Health  Service 

Generai  Powers  and  Duties; 

Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
on  January  14.  1981  {46  FR  10016)  to  the 
Assistant  Secretary  for  Health,  the 
following  sections  of  Title  111  of  the 
Public  Health  Service  Act  (42  U.S.C.  241 
et  seq.).  as  amended,  have  been 
delegated  to  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  insofar  as  they  pertain 
to  the  functions  assigned  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  The  authorities 
delegated  to  the  Administrator  may  be 
redelegated  as  prescribed  by  pertinent 
legislative  provisions  contained  in  Titfe 
III  or,  in  the  absence  of  such  provisions, 
as  may  be  appropriate. 

Section  301,  In  Geneixil,  (42  U.S.C. 

241)  relative  to  research,  investigation, 
and  testing  functions. 

Section  302.  Narcotics.  (42  U.S.C.  242) 
relative  to  narcotic  research, 
investigation,  and  testing  functions  and 
assistance  to  States  to  solve  their 
narcotic  drug  problems. 

Section  303.  Mental  Health,  (42  U.S.C. 
242a)  to  perform  mental  health  functions 
relative  to  general  research  and 
investigation. 

Section  311(c)(2).  In  General.  (42 
U.S.C.  243)  concerning  Federal-State 
cooperation. 

Section  322(e).  Care  and  Treatment  of 
Seamen  and  Certain  Other  Persons.  (42 
U.S.C.  249(e))  for  the  purpose  of 
providing  mental  health  care  to  Cubans 
and  Haitians  under  the  Cuban/Haitian 
Initiative. 

Section  327A,  Sharing  of  Medical 
Care  Facilities  and  Resources,  (42 
U.S.C.  254a)  insofar  as  it  pertains  to  the 
sharing  of  medical  care  facilities  and 
resources  under  the  jurisdiction  of  the 
Administrator.  ADAMHA. 

Sections  341  through  347  (All  of  Part  F., 
Narcotic  Addicts  and  Other  Drag 
Abusers,  (42  U.S.C.  257-261  a) 
concerning  care,  treatment,  and 
employment  of  certain  narcotic  addicts 
and  other  drug  abusers. 

The  delegation  to  the  Administrator, 
ADAMHA,  excluded  the  authority  to 
promulgate  regulations,  submit  reports 
to  the  President  and  Congress,  establish 
advisory  committees  and  councils,  and 
appoint  members  to  advisory 
committees  and  councils. 

The  following  delegations  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator,  ADAMHA,  have  been 
superseded:  the  September  18. 1979 


delegation  (44  FR  58807-58808) 
concerning  authority  under  Section  301 
of  the  PUS  Act  relative  to  research, 
investigation,  and  testing  functions;  the 
September  18. 1979  delegation  (44  FR 
58807)  concerning  authority  under 
Section  303  of  the  PHS  Act  to  perform 
mental  health  functions  relative  to 
general  research  and  investigation;  the 
October  8. 1980  delegation  (45  FR  74064- 
74065)  insofar  as  it  pertains  to  the 
provision  of  mental  health  care  for  the 
Cuban/Haitian  Initiative  under  Section 
322(e);  the  September  24, 1980  delegation 
(45  FR  65879)  of  authority  under  Section 
327A  of  the  PHS  Act;  the  September  25, 
1973  delegation  (38  FR  27315).  insofar  as 
it  pertains  to  the  authorities  herein 
delegated;  and  the  June  23. 1978 
delegation,  insofar  as  it  pertains  to  the 
authorities  herein  delegated.  Provision 
has  been  made  for  previous  delegations 
and  redelegations  made  to  other 
officials  within  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  to 
continue  in  effect  pending  further 
redelegation  provided  they  are- 
consistent  with  this  delegation. 

The  above  delegation  became 
effective  on  July  29. 1981. 

Dated:  July  29. 1981. 

Edward  N.  Brandt,  |r., 

.Assistant  Secretary  for  Health. 

|KR  n<K:  BI-M.WS  ril«l  fl- 1 2-81 .  BAI  am) 

BtCLMG  CODE  4110-88-M 

National  Institutes  of  Health; 

Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  20. 1980  (46  FR  1032)  by  the 
Secretary  of  Health  and  Human  ^rvices 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  National 
Institutes  of  health,  without  authority  to 
redelegate,  the  authority  under  section 
1513(e)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300/-2(e){2)).  as  amended, 
insofar  as  the  authority  applies  to  the 
administration  of  programs  and 
functions  assigned  to  the  National 
Institutes  of  Health. 

The  delegation  to  the  Director, 
National  Institutes  of  Health,  became 
effective  on  July  30, 1981. 

Dated;  July  30. 1981. 

Edwaid  N.  Brandt,  Jr., 

/Xssistant  Secretary  for  Health. 

|I'K  not:  B1-Z3SIM  Filed  8:45  am) 

BIUJNG  CODE  41ie-«B-«l 


Reconsideration  of  Disapproval  of 
Proposed  Use  of  Federal  Funds; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
on  November  20. 1980  (46  FR  1032)  to  the 
Assistant  Secretary  for  Health.  Section 
1513(e)(2)  of  Title  XV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300 1- 
2(e)(2)),  as  amended,  has  been  delegated 
to  the  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration,  insofar  as  it  pertains  to 
the  functions  assigned  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  The  authority  delegated 
to  the  Administrator  may  not  be 
redelegated. 

Section  1513(e)(2),  Functions  of  Health 
Systems  Agencies,  of  Part  B.  Title  XV. 
Health  Systems  Agencies,  pertains  to 
the  reconsideration  of  a  health  systems 
agency  disapproval  of  a  proposed  use  of 
Federal  funds  (i.e..  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
grants  and  contracts  for  the 
development,  expansion,  or  support  of 
health  resources)  in  its  health  service 
area.  Such  funds  may  not  be  made 
available  for  such  use  until,  upon 
request  by  the  entity  making  the 
proposal,  a  review  of  the  decision  is 
made  by  the  Administrator  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Federal  funds  may  be 
made  available  after  due  consideration, 
notwithstanding  the  disapproval  of  the 
health  system  agency. 

The  delegation  (o  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  excluded  the  authority 
to  promulgate  regulations,  submit 
reports  to  the  President  and  Congress, 
establish  advisory  committees  and 
councils,  and  appoint  memliers  to 
advisory  committees  and  councils. 

The  above  delegation  became 
effective  on  July  30, 1981. 

Dated;  July  30, 1961. 

Edward  N.  Braodt.  Jr., 

.Assistant  Secretary  for  Health. 

|FR  Doc  m-2.1S86  FikKl  ft46  <ini| 

BILLING  CODE  4110-88-M 

Health  Maintenance  Organizations; 
Determination  and  Revocation  of 
Federal  Qualification 

AGENCY;  Public  Health  Service  HHS. 

Correction 

In  FR  Doc  81-22559,  appearing  on 
page  39682,  in  the  issue  for  Tuesday. 
August  4, 1961,  first  column,  “Summary” 
paragraph,  line  3,  the  word  “Copre 
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Care"  should  be  corrected  to  read 
“Compre  Care”. 

In  the  same  paragraph,  line  14,  make 
the  same  correction 

BILLING  COO€  ISOS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  wildlife: 

Applicant:  Shelton  Lee  Dingle,  Norco, 
California,  PRT  2-8289. 

The  applicant  requests  a  permit  to 
import  12  captive-bred  golden¬ 
shouldered  parakeets  [Psephotus 
chrysopterygius)  from  Mr.  J.  A.  Van 
DeKamer,  Almaar,  Netherlands,  for 
enhancement  of  propagation. 

Applicant:  San  Diego  Zoological 
Garden,  San  Diego,  California,  PRT  2- 
8291. 

the  applicant  requests  a  permit  to 
import  two  (2)  male  and  five  (5)  female 
Francois  monkeys  [Presbytis  francoisi ) 
from  the  Taiyuan  Zoo,  People's  Republic 
of  China,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
September  14, 1981,  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the 
appropriate  file  number  when 
submitting  comments. 

Dated;  August  7, 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-23576  Filed  8-12-81;  8:45  am] 

BILLING  CODE  4310-S5-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3935,  Block  451,  Brazos  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  7, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-23548  Filed  8-12-81;  8;45  am) 

BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4087,  Block  215,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 


Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays,  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  7, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region, 

|FR  Dnc.  81-23646  FiUd  8-12.81;  8:46  am] 

BILUNO  CODE  431S-31-M 


Bur«au  of  Land  Management 

Salt  Lake  District  Advisory  Councih, 
Meeting 

AGENCY:Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  of  Salt  Lake  District 
Multiple-Use  Advisory  Council  meeting. 
DATES:  September  9-10, 1981. 
address:  Bureau  of  Land  Management, 
Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City,  UT  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Snell,  Salt  Lake  District  Manager. 
supplementary  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  Public 
Law  92-463,  that  a  meeting  of  the  Salt 
Lake  District  Advisory  Council  will  be 
held  September  9-10, 1981, 

The  meeting  will  be  begin  at  7:30  a.m., 
at  the  Salt  Lake  District  Office. 

The  purpose  of  the  two-day  field  tour 
of  Tooele  County  will  be  to  discuss 
different  issues  in  the  Tooele  Planning 
Unit  and  identify  possible  management 
options.  Examples  of  possible  discussion 
subjects  will  include  off-road  vehicle 
areas,  wilderness  study  areas,  wild 
horse  management,  fire  rehabilitation 
and  others. 

Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  council’s  consideration  at  6:00  p.m., 
September  9  at  the  Muskrat  BLM  field 
station.  Anyone  wishing  to  make  a 
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statement  to  the  council  must  notify  the 
District  Manager,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119  (801)  524- 
5348,  before  4:00  p.m.,  September  7, 1961. 
A  time  limit  may  be  established  per 
person  by  the  District  Manager. 

Sammy  St.  Clair, 

Acting  District  Manager. 

[{■■R  Doc.  81-23533  Filed  8-12-81;  8:45  aiB| 

BtLUNG  CODE  421&-S4-M 


[Serial  No.  1-17872] 

Idaho;  Sale  of  Public  Lands;  Realty 
Action 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743,  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value: 

Legal  description:  T.  5  N.,  R.  1  E..  Boise 

Meridian;  Section  20,  Lot  2;  Acreage.  2.14. 

The  land  is  being  sold  non- 
competitively  to  Dr.  Robert  C.  Lewis, 
owner  of  record  of  20  acres  of  land 
located  immediately  south  and  adjacent 
to  the  parcel  described  above.  The 
purpose  of  this  sale  is  to  terminate  an 
unauthorized  occupancy  of  public  land 
caused  by  an  erroneous  legal  land 
survey  in  1972,  and  avoid  creating  an 
unmanageable  financial  situation  for  the 
user.  The  Ada  County  Zoning 
Department  has  reviewed  the  proposal 
and  given  its  approval.  The  sale  is 
consistent  with  the  Ada  County 
Comprehensive  Plan,  the  Bureau  of  Land 
Management’s  planning 
recommendations  for  the  sale  of  the 
land  and  the  Bureau’s  policy  regarding 
abatement  of  unauthorized  occupancy 
under  special  circumstances.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  Subject  to  valid  existing  rights 
including  oil  and  gas  lease  1-4110. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Boise 
District  Office.  3948  Development 
Avenue,  Boise,  Idaho  83705. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (September  28, 1981), 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 


may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Martin ).  Zimmer, 

District  Manager. 

|FR  D(IC.  81-2;i539  Filed  8-12-81;  8:45  ain| 

BN.LING  CODE  4310-S4-M 


M  589,  M  10419,  M  13977,  and  M  23321] 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

August  5, 1981. 

The  Department  of  Transportation 
filed  four  applications  for  withdrawal 
and  reservation  of  lands  from  mineral 
entry  for  proposed  highway 
construction.  The  Department  has 
cancelled  the  applications  insofar  as 
they  affect  the  following  described 
lands: 

Principal  Meridian 
M  589  (Partial  Relinquishment) 

T.  6  N..  R.  5  W.. 

Sec.  15,  lots  4  and  5,  SWViSWVi  and  that 
portion  of  the  EVaSWVi  not  embraced  in 
MS  10881; 

Sec.  16.  lots  17, 18.  and  19. 

The  area  described  contains  209.17  acres  in 
Jefferson  County,  Montana. 

Original  application  published  in 
Federal  Register,  FR  Document  67-641, 
Volume  32,  No.  12,  page  621,  January  18, 
1967. 

M  10419  (Partial  Relinquishment) 

T.  17  N.,  R.  27  W.. 

Sec.  5.  lots  1  and  2.  SEViNEVi: 

Sec.  9.  WIViW/Vi-, 

Sec.  13,  lots  1,  2.  6.  and  7.  NWy4NE'/4; 

Sec.  15.  lot  1. 

T.  18  N.,  R.  29  W., 

Sec.  3.  N'/2SWy4,  Wy2SEy4; 

Sec.  11.  SWViSWy.; 

Sec.  14.  lots  4. 13.  and  18: 

Sec.  24.  lots  12  and  14. 

The  area  described  aggregates  694.16  acres 
in  Mineral  County,  Montana. 

Original  application  published  in 
Federal  Register,  FR  Document  68-15089, 
Volume  33,  No.  246,  pages  18948-49, 
December  19, 1968. 

M  13977  (Entire  Relinquishment) 

T.  6  N..  R.  5  W., 

Sec.  2z  Ny2Nwy4.  SEy4Nwy4.  syjNEy4, 
NWy4SEy4.  and  NEy4NEy4; 

Sec.  23.  Sy2NWy4.  SVbNEy4.  NEy4SEy4. 

and  NWy4NWy4: 

Sec.  24.  SEy4SWy4.  and 
Sec.  25.  E^iSVJV*,  SWy4NEy4.  and 
Ny2SEy4. 

The  area  described  contains  880.00  acres  in 
Jefferson  County,  Montana. 

Original  application  published  in 
Federal  Register,  FR  Document  60-12854, 
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Volume  34.  No.  208.  page  17460.  October 
28. 1969. 

M  23321  (Entire  Relinquishment) 

T.  6  N..  R.  4  W.. 

Sec.  32.  NEy4SWV4. 

The  area  described  contains  40J10  acres  in 
Jefferson  County.  Montana. 

Original  application  published  in 
Federal  Register.  FR  Document  68- 
15089,  Volume  33.  No.  246,  pages  18948- 
49,  December  19. 1968.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(B)(1).  at  8  a.m.  on 
September  18, 1^1,  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  applications. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Due.  81-23541  Piled  8-12-SI:  ft45  am| 

BILUNG  CODE  4310-64-41 


[NM  216291 

Public  Land  in  San  Juan  County,  N. 
Mex.;  Realty  Ac'bon 

The  following  described  land  has 
been  determied  to  be  suitable  for  short¬ 
term  lease  under  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  (90  Stat  2743  et  seq.); 

T.  28  N..  R.  11  W.,  N.  Mex.  Prin.  Mer,  New 
Mexico 

Section  9;  Beginning  at  the  Northeast  comer 
of  said  lot  2;  Thence  S.  0°  02°'  E..  a 
distance  of  655.26  feet  to  a  point  on  the 
north  right-of-way  line  of  County  Road 
No.  5:  Thence  N.  56°  00*  W..  along  said 
right-of-way  line  a  distance  of  1,176.37 
feet  to  a  point  on  the  north  line  of  said 
lot  1;  Thence  S.  89°  51'  E.,  a  distance  of 
976.98  feet  to  the  point  of  beginning. 

This  land  was  initially  leased  to  the 
Thriftway  Company  in  1975  for 
expanding  its  refinery  storage  capacity 
under  the  Small  Tract  Act  of  1938  (52 
Stat.  609)  as  amended  (43  U.S.C.  682a). 
The  original  intention  was  that  BLM 
would  exchange  the  subject  land  to  the 
lessee,  for  desirable  private  lands, 
within  a  5  year  duration  of  the  lease. 
However,  the  Small  Tract  Act  was 
repealed  in  1976  and  the  initial  lease 
expired  in  November  1980,  before  the 
exchange  be  processed. 

To  continue  to  authorize  the 
Thriftway  Company  to  utilize  this  land 
until  such  time  as  a  mutually  beneficial 
exchange  can  be  consummated,  the  BLM 
is  proposing  to  issue  a  new  lease  for  an 
additional  5  year  period  as  described 
above.  The  terms  and  conditions  of  the 
lease,  as  well  as  the  environmental 
assessment,  are  available  for  review  at 
the  Farmington  Resource  Area  Office, 
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900  La  Plata  Highway,  Farmington,  New 
Mexico  87401. 

For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 
State  Director.  New  Mexico  State  Office. 
Santa  F’e.  New  Mexico  87501.  Any 
adverse  comments  will  be  evaluated  by 
the  Director,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Director,  this  realty  action 
will  become  the  final  determination  of 
the  Department. 

Dated:  August  7. 1981. 

Charles  W.  Luscher, 

State  Director 

iFRDoi  .>3.535  Kited  8-12-81  8:45  iim| 

BILLING  CODE  4310-84-M 

Public  Lands  In  Uintah  County,  Utah; 
Realty  Action— Exchange 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T4S.  R23E,  SLM, 

Sec.  34.  Lots  5.  6.  7; 

T5S.  R23E,  SLM. 

Sec.  3.  Lots  1,  2.  3.  S'/2NE'/4.  SE'^NWA, 

SE'/4; 

Sec.  4.  Lot  6: 

Sec.  10.  NE»>4SW>/4,  NWV4SWV4: 

Sec.  15.  N'-'2NE‘/4NEV4,  SW'/4NEV4NE'/4, 

N  4SE  ‘/4NE  V4NE  «/4,  SW  V4SE  >/4  NE  V4 
NE>/4.  NW‘/4NEV4SEV4NEV4. 
W*/oSE>/4NE‘/4 
Total  666.32  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
federal  land  in  Daggett  County  from  the 
Nature  Conservancy  described  as 
follows: 

T2N.  R24E,  SLM, 

Sec.  23,  Lot  3 
Total  35.38  acres. 

The  purpose  of  the  exchange  is  to 
acquire  to  old  Jarvie  property  and  to 
maintain  this  property  as  a  historic  site 
and  visitor  center.  The  exchange  is 
consistent  with  the  Bureau’s  planning 
for  the  lands  invovled  and  will  well 
serve  the  public  interest.  The  value  of 
the  lands  to  be  exchanged  are 
approximately  equal,  but  will  be 
adjusted  in  cash  to  equalize  the  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  will  be  for  surface 
estate  only. 

2.  The  United  States  will  reserve  the 
right  to  place  future  ditches  and  canals 
on  the  public  lands. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 


assessment,  is  available  for  review  at 
the  Vernal  District  Office,  170  South  500 
East,  Vernal,  Utah  84078. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager  at  the  above  address. 
All  comments  will  be  evaluated  in 
relation  to  public  values  and  the  overall 
benefit  to  the  public.  Adverse  comments 
that  are  rejected  will  be  subject  to 
appeal  to  the  Utah  State  Director,  who 
may  vacate  or  modify  this  action  and 
issue  a  final  determination. 

Dated;  August  5, 1981. 

Lloyd  H.  Ferguson, 

District  Manager 

IKRUoi.  81  -23538  Fill'd  8- 12-81  8:45  dm| 

BILLING  CODE  4310-84-M 

Rock  Springs  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
springs  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council.  Notice  of  this  meeting 
is  required  under  43  CFR  Part  1780. 

DATE:  Meeting  September  10, 1981, 9:30 
a.m.  until  4:00  p.m. 

ADDRESS:  Sweetwater  County  Library, 
300  N.  1st  E.,  Green  River.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Sweep.  District  Manager.  Rock 
Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901  (307-382-5350). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1.  Review  of  minutes  from  July  9  and 
10, 1981,  meeting. 

2.  Briefing  on  District  and  Bureau 
programs. 

3.  Briefing  on  seismic  exploration  in 
the  District. 

4.  Public  comment  period  (between 
1:30  and  2:30  p.m.). 

5.  Discussion  of  items  of  interest  for 
future  meetings. 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 
Anyone  interested  in  addressing  the 

council  may  either  make  an  oral 
statement  during  the  public  comment 
period  or  file  a  written  statement  prior 
to  the  September  10, 1981  meeting. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 


reproduction  during  regular  business 
hours. 

Don  Sweep, 

District  Manager 

IKRUm.  81 -2SM0  Filed  8- 12-81  8:46  dm | 

BILLING  CODE  4310-84-M 

IU-470801 

Utah;  Coal  Lease  Offering  by  Sealed 
Bid 

August  3. 1981. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111. 
Notice  is  hereby  given  that  at  2:00  p.m., 
September  10. 1981.  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Emery  County.  Utah  will  be 
offered  for  competitive  lease  by  sealed 
bid  of  $775  per  acre  or  more  to  the 
qualified  bidder  submitting  the  highest 
bonus  bid  in  accordance  with  the 
provisions  of  the  Minerals  Leasing  Act 
of  1920  (41  Stat.  437),  as  amended,  and 
the  Department  of  Energy  Organization 
Act  of  August  4, 1977  (91  Stat.  565,  42 
U.S.C.  7101).  However,  no  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  13th  Floor 
Conference  Room  of  the  University  Club 
Building  at  2:00  p.m.,  MST,  September 
10, 1981.  At  that  time  the  sealed  bids 
will  be  opened  and  read.  No  bids 
received  after  1:00  p.m.,  September  10. 
1981,  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  in  the  following 
described  land  located  approximately 
ten  miles  west  of  Emery.  Utah: 

T.  21  S..  R.  4  E.,  Sm,  Utah 
Seg.  25,  all; 

Sec.  36.  N*/2. 

T.  21  S.,  R.  5  E..  SLM,  Utah 
Sec.  30.  lots  2,  3.  4.  W‘>2SE*/4. 

Containing  1,158.05  acres. 

The  estimated  total  recoverable 
underground  reserves  are  13,800,000 
tons.  The  coal  quality  is  as  follows: 

Btu — 11,530  per  lb.:  Sulfur — 0.43  and 
Ash— 8.45  percent.  The  upper  Hiawatha 
Coal  bed  averages  13.3  feet  thick  over 
an  estimated  1,156  acres  of  the 
described  lands. 

A  lease  as  a  result  of  this  offering  will 
provide  for  payment  of  an  annual  rental 
of  $3  per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
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Land  Management,  Utah  State  Office, 
University  Club  Building,  Salt  Lake  City, 
Utah  84111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  public  inspection  in  Room 
1400,  University  Club  Building. 

Robert  E.  Anderson, 

Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-23534  Filed  8-12-61: 8:45  am| 

BILUNQ  CODE  4310-e4-M 


(W-45070] 

Wyoming;  Sale  of  Public  Lands  in  Rock 
Springs,  Wyo. 

August  5, 1981. 

This  notice  modifies,  in  part,  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register,  Volume  44,  Number 
219,  Pages  65195  and  65196  on  Friday, 
November  9, 1979.  This  modification 
provides  for  the  non-competitive  sale  of 
the  following  described  public  land  to 
the  City  of  Rock  Springs  at  current  fair 
market  value: 

Sixth  Principal  Meridian,  Wyoming 

T.  18.  N.,  R.  105  W., 

Sec.  28.  lot  30  (parcel  number  11). 

The  area  described  aggregates  20.77  acres. 

The  City  of  Rock  Springs  is  a 
designated  energy  impacted  community 
and  will  utilize  the  land  for  the  purposes 
of  residential  development  and 
community  expansion  needs. 

F.  William  Eikenberry, 

Associate  State  Director. 

|PR  Doc.  81-23537  Filed  8-12-81: 6:45  am) 

BILUNG  CODE  4310-S4-M 


Outer  Continental  Shelf,  Mid-Atlantic 
Oil  and  Gas  Lease  Sale  No.  59; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  Notice  of  Sale; 
Correction. 

summary:  In  connection  with  the 
Proposed  Notice  of  Sale  appearing  in  the 
Federal  Register,  Vol.  46,  No.  151,  page 
40142,  in  the  issue  of  Thursday,  August 
6, 1981,  [46  FR  40142],  this  correction 
calls  attention  to  the  last  sentence  under 
paragraph  9.  The  sentence  is  corrected 
to  read  as  follows: 

No  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  $62  or  more  per 
hectare  or  fraction  thereof. 


Dated:  August  10, 1981. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

|FR  Doc.  81-23542  Filed  8-12-81: 8:45  am| 
eiLLINO  CODE  4310-64-M 


IAA-27286] 

Alaska  Native  Claims  Selection;  Cook 
Inlet 

The  document  entitled  “Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area” 
was  ratified  by  Public  Law  (Fhib.  L.)  94- 
204  (89  Stat.  1145, 1151)  on  January  2. 

1976,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977,  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  August  14, 1979,  Patent  No.  50-79- 
0132  and  Interim  Conveyance  No.  220 
were  issued  to  Cook  Inlet  Region,  Inc., 
for  2,828.74  acres  and  186,89  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Secs.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(e),  1621(j))  (ANCSA),  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  Stat.  1145, 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L.  95-178 
(91  Stat.  1369),  and  are  described  as 
follows: 

Seward  Meridian,  Alaska  (Surveyed) 

Patent  No.  50-79-0132  of  August  14. 1979 
T.  1  N..  R.  13  W., 

Sec.  26,  EM!NEy4.  EyaSWy4. 

Containing  160  acres. 

T.  2  N..  R.  12  W., 

Sec.  16.  Lots  1.  2  and  3,  SWy4NWy4, 

wy*swy4.  Ev^SEy4. 

Containing  317.81  acres. 

T.  3  N.,  R.  11  W., 

Sec.  8.  EViSWy4.  WyiSEy4; 

Sec.  16,  Lot  1.  NEy4NWy4.  SViNWy4. 
Containing  315.68  acres. 

T.  5  N.,  R.  8  W., 

Sec.  6,  Lots  6, 14, 15, 16, 17, 18,  22  and  23, 

swy4NEy4: 

Sec.  24.  Sy!NEy4. 

Containing  163.92  acres. 

T.  5  N.,  R.  9  W., 


Sec.  1.  Lots  1  and  2,  S^NEVs,  SEYsNWV^. 

NEV4SWV4,  N^SEy4.  SEy4SEy4: 

Sec.  12,  EV^NEys. 

Containing  440i)l  acres. 

T.  5  N..  R.  10  W, 

(Ipr  11  NWV.,4tW14. 

Sec.  36.  Lot  1.  Wy*NEy4.  SEy4NEy4. 

SEy4. 

Containing  676.96  acres. 

T.  5  N..  R.  11 W.. 

Sec.  29.  SEy4NWy4. 

Containing  40  acres. 

T.  6  N.,  R.  11  W„ 

Sec.  34.  Lot  172. 

Containing  2.50  acres. 

T.  6  N..  R.  12W.. 

Sec.  3.  EV4NEy4NEy4, 

Containing  20  ai^es. 

T.  7  N..  R.  12W., 

Sec.  34  Lots  14  and  15. 

Containing  6.43  acres. 

T.  1  S..  R.  13W.. 

Sec.  4,  Lots  2  and  3,  SWy4NWy4: 

Sec.  5,  Sy3SEy4; 

Sec.  8.  NWy4NEy4.  St4NEy4.  SEy4NWV4. 

NEy4Swy4.  s^^swyi,  w^sevs; 

Sec.  9.  NWy4NWy4; 

Sec.  18.  Lots  1  and  2.  Nl4NWy4NE^ 
Containing  682.40  acres. 

Aggregating  2,828.74  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

Interim  Conveyance  No.  220  of  August  14. 
1979 

T.  3  N..  R.  11 W.. 

That  portion  of  tract  “A"  more  particularly 
described  as  (protracted): 

Sec.  10.  NWy4. 

T.  4  N..  R.  12W.. 

Sec.  38,  Lot  16  of  Block  1,  Lots  1  and  4  of 
.  Bock  2,  Lots  4  and  5  of  Block  3.  and  Lot  7 
of  Block  4,  Kasilof  Alaska  Subdivision. 

T.  7  N.,  R.  12W., 

Sec.  34  Lots  16. 17  and  23  west  of  the  North 
Kenai  Road  right-of-way. 

Aggregating  approximately  186.89  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1001, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
28048,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  Corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

60  Foot  Road—TYie  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 
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a.  (BIN  2  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  the  NEV'4NEy2  Sec.  36,  T.  5  N., 
R.  10  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

b.  (BIN  3  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distribution  line  which  traverses 
the  NBV4NBy4  Sec.  36,  T.  5  N.,  R.  10  W., 
Seward  Meridian.  The  uses  allowed  are 
those  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0132  and  Interim 
Conveyance  No.  220,  respectively. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of  the 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Soliciator,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  14, 
1981;  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage  Alska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 


appeal  is:  Cook  Inlet  Region,  Inc.,  P.O, 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  )ohnson, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  81-23518  Filed  ft-lZ-81: 8:45  am| 

BILLING  CODE  4310-84-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the  Fort 
Cobb  Reservior  Master  Conservancy 
District,  Oklahoma;  Notice  of  Intent  To 
Negotiate  Repayment  Contract 

The  Department  of  the  Interior 
through  the  Regional  Director, 

Southwest  Region  of  the  Bureau  of 
Reclamation  (Bureau),  intends  to  enter 
negotiations  for  an  amendatory 
repayment  contract  with  the  Fort  Cobb 
Reservoir  Master  Conservancy  District 
which  is  located  in  southwestern 
Oklahoma  with  its  office  at  Anadarko, 
Oklahoma.  The  contracting  activities 
will  be  in  accordance  with  the  Act  of 
February  25, 1956;  (Public  Law  419,  84th 
Congress,  2nd  Session)  and  the 
Reclamation  Project  Act  of  1939.  The 
purpose  of  the  potential  contract  is  to 
make  the  previously  uncommitted 
irrigation  water  allocation  available  for 
municipal  and  industrial  (M&I)  water 
use  so  that  the  water  is  put  to  beneficial 
use  and  that  revenues  are  derived  to 
meet  repayment  obligations. 

The  authorizing  Act  of  February  25, 
1956,  provided  for  both  M&I  and 
irrigation  water  allocations.  The  act 
stipulated  that  if  an  irrigation  entity  was 
not  formed  to  assume  the  repayment 
obligation  to  the  United  States  for 
constructing  the  irrigation  works  within 
10  years,  the  irrigation  authorization 
would  be  withdrawn.  The  10  years 
elapsed  in  1972,  and  the  irrigation  water 
allocation  became  uncommitted  water 
available  for  other  use.  The  Chickasha 
Municipal  Authority  contracted  for  up  to 
4,726  acre-feet  of  surplus  M&I  water  per 
year  in  1966  and  now  desires  to  contract 
for  an  increased  quantity  of  up  to  7,700 
acre-feet  annually.  To  accomodate  the 
contract  for  that  quantity  of  water,  the 
contract  between  the  Bureau  and  the 
district  must  be  amended  to  transfer  the 
irrigation  water  allocation  and  its 
related  construction  costs  to  the  M&I 
water  account  for  repayment  of  those 
reimbursable  costs. 

The  public  may  observe  contract 
negotiating  sessions  provided  they 
submit  a  written  request  at  least  1  week 
in  advance.  The  form  of  the  contract  will 
be  open  for  public  review  and  comment 
for  a  period  of  30  days  following  its 
availability.  The  opportunity  for  the 
public  to  observe  or  participate  in  the 
contracting  process  is  dependent  upon 


the  response  received  to  this  notice. 
Unless  significant  interest  is 
demonstrated  by  the  public  regarding 
the  negotiations,  the  availability  of  the 
contract  for  public  review  and  comment 
and  other  related  events  will  not  be 
publicized  further  through  the  Federal 
Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
William  B.  Berg,  )r..  Repayment  and 
Bconomics  Branch,  Bureau  of 
Reclamation,  714  South  Tyler,  Suite  201, 
Amarillo,  Texas  79101,  telephone  No. 
(806)  378-5430.  All  written 
correspondence  made  available  in 
response  to  public  request  will  be 
governed  by  the  Freedom  of  Information 
Act  as  amended. 

Dated;  August  6. 1981. 

).  Orren  Church, 

Acting  Assistant  Commissioner.  Bureau  of 
Reclamation. 

|FR  Dot;  81-23.503  Filed  8-12-81:  8:45  .iml 

BILLING  CODE  4310-09-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  Mcsrch  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Between  Continents/Between  Seas: 
Pre-Columbian  Art  of  Costa  Rica” 
(included  in  the  list '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  Founders 
Society  Detroit  Institute  of  Arts  and  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  D.C., 
beginning  on  or  about  December  20, 

1981,  to  on  or  about  May  2, 1982,  at  the 
San  Antonio  Museum,  San  Antonio. 
Texas,  beginning  on  or  about  June  21, 

1982,  to  on  or  about  September  12, 1982, 
at  the  Los  Angeles  County  Museum  of 
Art,  Los  Angeles,  California,  beginning 
on  or  about  November  2, 1982,  to  on  or 
about  January  16, 1983,  at  the  Carnegie 
Institute,  Pittsburgh,  Pennsylvania, 
beginning  on  or  about  February  28, 1983, 


'An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 
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to  on  or  about  May  22, 1983,  at  the  San 
Diego  Museum  of  Art,  San  Diego, 
California,  beginning  on  or  about  July  4, 
1983,  to  on  or  about  September  25, 1983, 
and  at  the  Detroit  Institute  of  Arts, 
Detroit,  Michigan,  beginning  on  or  about 
November  7, 1983,  to  on  or  about 
January  29, 1984,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  10, 1961. 

Charles  Z.  Wick, 

Director. 

|FR  Doc.  01-23600  Ftled  S-12-R1;  S:4S  iun| 

BILUNG  COOE  832(M)1-M 

INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
80771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file'a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-226 

Decided:  August  6, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  65920  (Sub-12),  filed  August  3. 

1981.  Applicant:  BISHOP  MOTOR 
EXPRESS.  INC.,  607  Century  Avenue 
SW.,  Grand  Rapids,  MI  49503. 
Representative:  William  B.  Elmer,  624 
Third  St..  Traverse  City.  MI  49684.  (616) 
941-5313.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MI  and 
MN.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  121821  (Sub-20),  filed  June  29. 

1981.  and  previously  noticed  in  Federal 
Register  issue  of  July  23, 1981.  Applicant: 
TENNESSEE  MOTOR  LINES.  INC.,  P.O. 
Box  100363,  Nashville,  TN  37210. 
Representative:  Ralph  B.  Matthews. 

Suite  1200,  Gas  Light  Tower,  235 
Peachtree  St.,  Atlanta,  GA  30303  (404) 
522-2322.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Davidson 


County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  The  purpose 
of  this  republication  is  to  show  that 
applicant  also  intends  to  tack  this 
authority  with  its  regular-route  authority 
in  MC-121821  Sub  17X. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  in  MC-121821  Subs  13X.  14X.  17X. 
and  18X. 

MC  134921  (Sub-5),  filed  July  31. 1981. 
Applicant:  MID-AMERICA 
TRANSPORT.  INC.,  P.O.  Drawer  370, 
Madisonville,  KY  42431.  Representative: 
Louis  J.  Amato,  P.O.  Box  E.  Bowling 
Green.  KY  42101  (502)  781-4448. 
Transporting  metal  products,  and 
packaging  materials,  between  points  in 
the  U.S.,  under  continuing  contTact(s) 
with  Continental  Group,  Inc.,  of 
Stamford,  CT. 

MC  143091  (Sub-4),  filed  August  3, 

1981.  Applicant:  R  AND  R  TRUCKLNG. 
INC.,  1257  E.  Reno,  Oklahoma  City,  OK 
73117.  Representative:  G.  Timothy 
Armstrong,  200  North  Choctaw,  P.O.  Box 
1124,  El  Reno.  OK  73038.  (405)  282-1322. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Durant 
OK,  and  Sherman,  TX,  over  U.S.  Hwy 
75,  and  (2)  between  Hugo,  OK,  and 
Paris.  TX.  over  U.S.  Hwry  271,  serving  all 
intermediate  points  in  connection  with 
routes  (1)  and  (2)  above. 

MC  147570  (Sub-3),  filed  August  3. 

1981.  Applicant:  KABAT  EXPRESS, 

INC.,  1944  Scranton  Rd.,  Cleveland.  OH 
44113.  Representative:  Arthur  E.  Gogol 
7723  Greenwich  Rd..  Lodi.  OH  44254, 
(216)  948-2531.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  C. 

1.  du  Pont  deNemours  &  Co.,  Inc.,  at 
points  in  the  U.S.  in  and  east  of  MT. 

WY,  CO  and  NM,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT.  W’^.  CO  and  NM. 

MC  156700,  filed  July  30. 1981. 
Applicant:  CHEM  SECURITY  LTD.,  1550 
Albemi  St.,  Suite  803,  Vancouver,  B.C.. 
Canada  V6G 185.  Representative: 

George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055  (206) 
228-3807,  Transporting  hazardous  waste 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Chem 
Security  Ltd.,  of  Vancouver,  B.C,, 
Canada.  Condition:  To  the  extent  that 
this  certificate  authorizes  the 
transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  fit)ni 
date  of  issuance. 

MC  157441,  filed  July  31. 1981. 
Applicant:  TOM  SORENSEN,  d.b.a. 
SORENSEN  ROCK  AND  GRAVEL, 

Rural  Route  Box  283-A,  Weeping  Water, 
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NE  68463.  Representative:  Tom  Sorensen 
(same  address  as  applicant)  (402)  267- 
4025.  Transporting  sand,  gravel,  rock, 
dirt,  and  construction  materials, 
between  points  in  Cass  County,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  Plymouth,  Woodbury,  Monona, 
Harrison,  Pottawattamie,  Mills,  Fremont, 
Atchison,  and  Holt  Counties,  lA. 

Volume  No.  OPY-3-135 

Decided:  August  6, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC 1824  (Sub-134),  filed  July  24, 1981. 
Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant)  (301)  673-7151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  Between  Detroit  and  Port 
Huron,  MI,  over  Interstate  Hwy  94;  (2) 
Between  Detroit  and  Ludington,  MI, 
from  Detroit  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  10,  and  then  over  U.S. 
Hwy  10  to  Ludington,  and  return  over 
the  same  route;  (3)  Between  Detroit  and 
Muskegon,  MI,  over  Interstate  Hwy  96; 

(4)  Between  Detroit,  MI.  and  Chicago.  IL, 
over  Interstate  Hwy  94;  (5)  Between 
Ludington,  MI,  and  Chicago,  IL,  from 
Ludington  over  U.S.  Hwy  31  to  junction 
Interstate  Hwy  94,  and  then  over 
Interstate  Hwy  94  to  Chicago,  and  return 
over  the  same  route;  (6)  Between  South 
Bend,  IN,  and  Flint,  MI,  from  South 
Bend,  over  U.S.  Hwy  33  to  junction  MI 
Hwy  60,  then  over  MI  Hwy  60  to 
junction  Interstate  Hwy  69  to  Flint,  and 
return  over  the  same  route;  (7)  Between 
South  Bend,  IN,  and  Grand  Rapids,  MI, 
from  South  Bend  over  U.S.  Hwy  33  to 
junction  MI  Hwy  60,  then  over  MI  Hwy 
60  to  junction  U.S.  HWy  131,  and  then 
over  U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route;  and  (8) 
Between  Fort  Wayne,  IN,  and  Lansing, 
MI,  from  Fort  Wayne  over  U.S.  Hwy  27 
to  junction  Interstate  Hwy  69,  and  then 
over  Interstate  Hwy  69  to  Lansing,  and 
return  over  the  same  route,  serving  as 
off-route  points  those  points  in  MI  in 
and  south  of  Mason,  Lake,  Osceola, 
Clare,  Gladwin,  Bay,  Tuscola,  and 
Huron  Counties,  MI. 

MC  1824  (Sub-135),  filed  July  27. 1981. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant)  (301)  673-7151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  Chicago,  IL,  and 
Milwaukee,  WI,  from  Chicago  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 


41,  and  return  over  the  same  route,  (2) 
between  Rockford,  IL,  and  Milwaukee, 
WI,  from  Rockford  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  WI  Hwy 
15,  then  over  WI  Hwy  15  to  Milwaukee, 
and  return  over  the  same  route,  and  (3) 
between  Rockford,  IL,  and  Madison,  WI. 
from  Rockford  over  U.S.  Hwy  51  to 
junction  U.S.  Hwy  18,  then  over  U.S. 

Hwy  18  to  junction  U.S.  Hwy  151,  then 
over  U.S.  Hwy  151  to  Madison,  and 
return  over  the  same  route,  serving 
points  in  Columbia,  Dane,  Green,  Rock 
Walworth,  Kenosha,  Racine, 

Milwaukee,  Waukesha,  Jefferson, 

Dodge,  Washington,  Sauk,  and  Ozaukee 
Counties,  WI,  as  off-route  points. 

MC  98184  (Sub-10),  filed  July  29, 1981. 
Applicant:  LARAMIE,  INC.,  14800 
Castleton,  Detroit,  MI  48227. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 

MI  48167,  (313)  349-3980.  Transporting 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX. 

MC  114274  (Sub-77),  filed  July  27, 1981. 
Applicant:  VITALIS  TRUCK  LINES. 

INC.,  137  N.E.  48th  St.  Place,  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle  St., 
Chicago,  IL  60601,  (312)  332-5106, 
Transporting  food  and  related  products, 
between  Des  Moines,  lA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX. 

MC  114274  (Sub-78),  filed  July  28. 1981. 
Applicant:  VITAUS  TRUCK  UNES, 

INQ.,  137  N.E.  48th  Place,  Des  Moines, 
lA  50306.  Representative:  William  H. 
Towle,  180  N.  LaSalle  St.,  Chicago,  IL  • 
60601,  (312)  332-5106.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  Gulfport,  MS,  Chattanooga, 
and  Memphis,  TN,  and  points  in  Knox 
County,  OH,  Navarris  County,  TX,  and 
Mineral  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  IL,  KS, 
MO.  NE,  ND,  and  SD. 

MC  124055  (Sub-4),  filed  July  28, 1981. 
Applicant:  GEORGE  F.  CALLAHAN, 
d.b.a.  CALLAHAN  TRUCKING,  Route  1. 
P.O.  Box  lllA,  Goodland,  KS  67735. 
Representative:  Selby  S.  Soward,  721 
Main,  Box  549,  (913)  899-3696. 
Transporting  anhydrous  ammonia, 
liquified  petroleum  gas  and  Liquid 
nitrogen  fertilizer,  between  points  in 
TX.  OK,  KS.  NE.  and  CO.  Condition:  The 
authority  granted  herein  is  limited  in 
point  of  time  to  a  period  of  five  (5)  years 
from  the  date  of  issuance. 

MC  124965  (Sub-6),  filed  July  27. 1981. 
Applicant:  OIL  TRANSPORT.  INC..  4419 
Bainbridge  Boulevard,  Chesapeake,  VA 
23320.  Representative:  Blair  P. 


Wakefield,  Suite  1001,  First  and 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510,  (804)  627-0070,  Transporting 
petroleum  and  petroleum  products, 
between  points  in  AL,  DE,  FL,  GA,  KY, 
MD,  MS,  NJ.  NY.  NC.  OH.  PA,  SC,  TN. 
VA.  WV,  and  DC. 

MC  145875  (Sub-ll),  filed  July  29, 1981. 
Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC.,  208  Poplar  Ave., 
Memphis,  TN.  38103.  Representative: 
William  R.  Swain,  Jr.  (same  address  as 
applicant)  (901)  525-5443.  Transporting 
sugar,  between  the  facilities  of  Amstar 
Corp.,  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  AR,  MS,  and  TN. 

MC  146404  (Sub-4),  filed  July  28, 1981. 
Applicant:  C  &  J  TRUCKING.  INC.,  2200 
McKinley  Ave.,  Columbus,  OH  43215. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  metal  products, 
between  points  in  Columbus  and  Butler 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other  points  in  IN,  IL,  KY,  MI,  and 
WV. 

MC  149145  (Sub-3),  filed  July  29. 1981. 
Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS,  INC., 
1315  Directors  Row,  Suite  lOA,  Fort 
Wayne,  IN  46808.  Representative:  John 
R.  Patterson,  P.O.  Box  2298,  Green  Bay, 
WI  54306,  (414)  497-5800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Nu-Way  Shippers,  Inc., 
and  Trans-Am  Shippers  Cooperative 
Association,  Inc.,  both  of  Chicago,  IL. 

MC  152555  (8ub-2),  filed  July  24. 1981. 
Applicant:  HALL’S  FREIGHTWAY, 

INC.,  4505  S.  Harding  Street, 
Indianapolis,  IN  46217.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Firestone 
Industrial  Products  Company,  of 
Noblesville,  IN. 

MC  155114,  filed  July  28, 1981. 
Applicant:  LONERGAN’S  CHARTER 
SERVICE,  INC.,  1109  Boucher  Avenue, 
Annapolis,  MD  21403.  Representative: 
Jeffrey  W.  Kohlman,  3390  Peachtree  Rd. 
NE..  Atlanta,  GA  30326,  (404)  262-7855. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Anne  Arundel,  Prince  Georges, 
Queen  Annes,  and  Calvert  Counties, 
MD,  and  extending  to  points  in  the  U.S. 

MC  155175,  filed  July  28, 1981. 
Applicant:  NAUMAN,  INC.,  d.b.a. 
CAPITAL  CITY  TRUCKING,  INC.,  13th 
and  Front  Ave.,  Bismarck,  ND  58501. 
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Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Ed 
Phillips  &  Sons  Co.  of  North  Dakota,  (b) 
Capital  City  Foods,  Inc.,  and  (c)  Coca- 
Cola  Bottling  Co.  of  Bismarck,  all  of 
Bismarck,  ND,  (d)  Beaver  Valley 
Creameries,  Inc.,  of  Wishek,  ND,  (e) 
tiedahls,  Inc.,  of  Mandan,  ND,  (f) 
Dairyland  Food  Laboratories,  Inc.,  of 
Waukesha,  WI,  (g)  Bruce  Clark,  d/b/a/ 
Bruce  Clark  Wholesale  Lumber,  of 
Wayzatta,  MN,  (h)  Lyman  Lumber 
Company,  and  (i)  Sage  Cedar 
Distribution  Center,  both  of  Excelsior, 
MN. 

MC  156965,  filed  July  27, 1981. 
Applicant:  HARWARD  &  SONS 
FREIGHT,  INC.,  R.  R.  No.  3,  Fairfield,  lA 
52556.  Representative:  Richard  D.  Howe. 
600  Hubbell  Building,  Des  Moines,  lA 
50309,  (515)  244-2329.  Transporting 
metal  products,  between  points  in 
Jefferson  and  Lee  Counties,  lA,  on  the 
one  hand,  and,  on  the  other,  Tulsa,  OK, 
and  points  in  KS,  MO,  and  NE. 

MC  157375,  filed  July  27, 1981. 
Applicant:  WINDY  HILL  FOLIAGE. 

INC.,  P.O.  Box  1642,  Eustis,  FL  32726. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street,  Suite  1000, 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  plastic  and  plastic 
products,  between  Lakeville,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  Bl-23670  Filed  B-12-81:  8:45  am| 

BILLING  CODE  703S-01-M 


Permanent  Authority  Decisions; 
Decision*Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 


Volume  No.  OPl-227 
Decided:  August  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  157450,  filed  July  31, 1981. 
Applicant:  WALTER  BAILEY  TRUCK 
SERVICE,  INC.,  P.O.  Box  126,  PlainfieldL 
WI  54966.  Representative:  David  R. 
Binkley  (same  address  as  applicant) 

(715)  335-6381.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-$-13# 

Decided:  August  6. 1061. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  124624  (Sub-9),  filed  July  23. 1961. 
Applicant:  EXPRESSWAY.  INC.,  1105  St 
Louis  Avenue,  Louisville,  KY  40210. 
Representative:  Robert  H.  Kinker.  P.O. 
Box  464,  Frankfort.  KY  40002  (502)  223- 
8244.  (1)  As  a  broker  of  general  \ 
commodities  (except  household  goods). 

(2)  transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardious  or  secret  materials, 
and  sensitive  weapons  and  munitions). 

(3)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceed  100 
pounds,  (4)  food  and-other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (5)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  81-23568  Filed  8-12-61:  646  <m| 

BILUNG  CODE  703S-1-M 


IPermanent  Autttority  Doctoions  Volume 
No.  140] 

Restriction  Removals;  Decision-Notice 

Decided:  August  10. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1960,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich. 

Secretary. 

MC  22675  (Sub-ll)X.  filed  July  30. 

1981.  Applicant:  ALLSTATE  VANLINES 
CORP.,  53-13  97th  Place,  Corona,  NY 
11368.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  9  certificate  to  broaden 
the  commodity  description  from 
household  goods  to  “household  goods 
and  furniture  and  fixtures”  in  its 
authority  to  serve  numerous  States 
radially  and  non-radially. 

MC  76184  (Sub-4)X,  filed  June  5, 19f)X 
and  noticed  in  the  Federal  Register  of 
July  10. 1981,  republished  as  corrected 
this  issue.  Applicant:  MID-CONTINENT 
VAN  SERVICE.  INC.,  1601 
Pennsylvania,  St.  Louis,  MO  63133. 
Representative:  Joseph  E.  Rebman,  314 
North  Broadway,  Suite  1300,  St.  Louis, 
MO  63102.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  3 
certificate  as  previously  published  and, 
in  addition,  to  broaden  the  commodity 
description  from  new  custom 
architectural  interiors  and  components 
thereof,  and  related  supplies  when 
moving  in  mixed  loads  with  new  custom 
architectural  interiors,  to  “textile  mill 
products;  lumber  and  wood  products; 
furniture  and  fixtures;  rubber  and  plastic 
products;  clay,  concrete,  glass  and  stone 
products;  metal  products;  machinery; 
instruments  and  photographic  goods; 
and  miscellaneous  products  of 
manufacturing”  in  part  3  of  the  lead  and 
Sub-No.  3.  The  purpose  of  this 


republication  is  to  correct  an 
inadvertent  omission. 

MC  104896  (Sub-66)X,  filed  July  10, 

1981.  Applicant:  WOMELDORF,  INC., 
P.O.  Box  829,  DuBois,  PA  15801. 
Representative:  James  W.  Patterson, 

1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1, 

6,  7,  8,  9, 10, 11, 14, 16, 18, 19,  20,  21,  22. 

23.  24,  25,  27,  28,  29,  30,  31,  32,  34,  35,  36, 
37,  39,  40,  43,  45,  46,  48,  49,  50,  52F,  53F, 

55,  56F,  59F,  60,  62F  certificates  and  E- 
letter  notices  Nos.  E-1,  E3,  E4,  E5,  E6,  E7, 
E8.  E9.  ElO,  Ell,  E12.  E13,  E14,  E15  and 
E-16  to:  (1)  broaden  commodity 
descriptions  to  (a)  “clay,  concrete,  glass 
or  stone  products”  from  various 
commodities  such  as  plate  glass, 
window  glass,  glass  bottles,  glass 
containers,  glass  jars,  glassware, 
containers  and  glass  products  in  Sub- 
Nos.  1, 10, 11, 18,  20.  22.  24,  25,  28,  29,  31. 
37,  46,  in  part  1  of  52F,  part  1  of  59F,  E3, 
E8,  E9.  ElO.  Ell,  E12,  E14,  and  ElO,  (b) 
“food  and  related  products”  from 
various  commodities  such  as  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  products,  sugar, 
canned  goods,  frozen  foods,  vinegar 
stock,  vegetables,  cereal  preparations, 
teething  biscuits,  beef  extract,  spices, 
soup  mixes,  foodstuffs,  malt  beverages, 
feed,  dried  fruit,  pimentos,  cake  mixes, 
bread,  confectionary  powder,  dates, 
cooking  or  edible  oils,  oleomargarine, 
shortening,  prepared  food  products, 
preserved  fruits,  food  products,  butter, 
groceries,  evaporated  and  powdered 
milk,  coffee  beans,  and  pet  foods  in  Sub- 
Nos.  1.  9, 14,  21.  27,  31,  32,  34,  35,  39,  40, 
43,  48,  49,  55,  and  E-5,  E-6,  E-13,  and  E- 
15;  (c)  “lumber  and  wood  products”  from 
various  commodities  such  as  wood  and 
wooden  boxes,  wooden  containers, 
empty  containers,  wooden  cases  and 
labels,  and  prefabricated  houses  and 
containers  in  Sub-Nos.  1, 10, 11,  25,  28, 
29,  31,  52F  and  E-11;  (d)  “metal 
products”  from  various  commodities 
such  as  bottle  caps,  glass  bottle  and 
glass  container  caps,  covers,  tops  and 
stoppers,  aluminum  foil,  closures,  lids, 
steel  roofing,  tin  cans,  wire  garmet 
hangers,  and  containers,  rough  steel 
castings  in  Sub-Nos.  1, 10,  20,  22,  24,  25. 
28,  29,  31,  52,  59F,  E-9  and  E-ll;  (e) 
“petroleum,  natural  gas  and  their 
products”  from  petroleum  products  in 
Sub-Nos.  1  and  31;  (f)  “pulp,  paper  and 
related  products”  from  various 
commodities  such  as  corrugated  paper 
boxes,  containers,  caps,  covers  and  tops 
for  bottles  and  jars,  woodpulp,  paper, 
fibreboard  partitions,  fibreboard  or 
pulpboard  cartons  and  boxes,  lids, 
paper  boxes  and  cartons,  corrugated 
paper  sheets  and  labels  in  Sub-Nos.  1. 


10, 16,  20,  22,  24,  25,  28.  29,  31,  52,  59,  and 
E-ll;  (g)  “chemicals  and  related 
products”  from  various  commodities 
such  as  polishes,  denatured  alcohol, 
fertilizer  and  fertilizer  materials, 
pesticides,  cleaning  kits  and  compounds, 
soap  and  soap  powders,  washing 
compounds,  glycerin,  soda  ash,  and 
toiler  preparations  in  Sub-Nos.  1,  6,  23, 

27,  31,  34;  (h)  “machinery”  from  various 
commodities  such  as  gasoline  and  oil 
pumps,  fertilizer  spreaders,  and 
conveyors  in  Sub-Nos.  1,  6  and  31;  (i) 
“rubber  and  plastic  products”  from 
various  commodities  such  as  plastic 
containers,  bottle  caps,  caps,  covers, 
closures,  rubber  rings,  lids,  in  Sub-Nos. 

1. 10, 11,  20,  22,  24,  25,  28,  29,  31,  52,  59, 
and  Ell;  (j)  “farm  products”  from  fresh 
fruit  in  Sub-No.  1;  (k)  “textile  mill 
products”  from  infants  wear  in  Sub-Nos. 
7  and  31  and  felt  in  Sub-No.  31;  (1)  “ores 
and  minerals”  from  sand  in  Sub-No.  31; 
(m)  “such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  and  chain 
grocery  or  food  business  houses”  from 
groceries  and  packaged  groceries  in 
Sub-No.  31;  (nj  “general  commodities 
(expect  classes  A  and  B  explosives)” 
from  general  commodities  with 
exceptions  in  Sub-No.  31;  (2)  change  city 
to  county-wide  authority  in  Sub-No.  1 
from  Butler,  Dunbar,  and  Floreffe  to 
Butler  and  Fayette  Counties,  PA;  New 
Kensington,  Greensburg  and 
Vandergrift,  PA  to  Westmoreland 
County,  PA;  McKeesport,  Bellevue, 
Carnegie,  Duquesne,  East  Pittsburgh. 
Etna,  Sewickley,  Tarentum,  Turtle 
Creek,  Verona,  Wilkinsburg  and 
Wilmerding,  PA  to  Alleghany  County, 
PA;  Ambridge  and  Aliquippa,  PA  to 
Beaver  County,  PA;  Ford  City  and 
Kittanning,  PA  to  Armstrong  County, 

PA;  Brockway,  PA  to  Jefferson  County, 
PA;  Knox  and  Parkers  Landing,  PA  to 
Clarion  County,  PA;  Marienville,  PA  to 
Forest  County.  PA;  Oil  City  and 
Emleton,  PA  to  Venango  County,  PA; 
Sheffield,  PA  to  Warren  County,  PA; 
Kane,  PA  to  McKean  County,  PA; 
Aspers,  PA  to  Adams  County,  PA; 
Marcus  Hook,  PA  to  Delaware  County. 
PA;  Ocean  City  and  Wildwood,  NJ  to 
Cape  May  County,  NJ;  Cartaret,  NJ  to 
Middlesex  County,  NJ;  Milford,  NJ  to 
Hunterdon  County,  NJ;  Harrison,  Jersey 
City  and  Hoboken,  NJ  to  Hudson 
County,  NJ;  Trenton,  NJ  to  Mercer 
County,  NJ;  Orange,  NJ  to  Essex  County, 
NJ;  Washington,  NJ  to  Warren  County. 
NJ;  Westfield,  NJ  to  Union  County,  NJ; 
Dover,  DE  to  Kent  County,  DE; 
Wilmington,  DE  to  New  Castle  County. 
DE;  Buffalo  and  Lancaster,  NY  to  Erie 
County,  NY;  Dansville,  NY  to  Livingston 
County,  NY;  Fredonia  and  Jamestown, 
NY  to  Chautauqua  County,  NY;  LeRoy, 
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NY  to  Genesee  County,  NY;  Medina. 
Holley,  Albion  and  Waterport,  NY  to 
Orleans  County,  NY;  North  Tonawanda. 
NY  to  Niagara  County,  NY;  Syracuse, 

NY  to  Onondaga  County,  NY;  Hamlin, 
Hilton,  and  Rochester,  NY  to  Monroe 
County,  NY;  Ansonia,  Naugatuck,  and 
New  Haven,  CT  to  New  Haven  County. 
CT;  New  Canaan  and  Stamford,  CT  to 
Fairfield  County,  CT;  Torrington,  CT  to 
Litchfield  County,  CT.  and  Clarksburg. 
WV  to  Harrison  County,  WV,  in  Sub-No. 
6  from  Cartaret,  NJ  to  Middlesex 
County,  NJ,  in  Sub.-No.  8  from 
Trenton,  and  Mercerville,  NJ  to  Mercer 
County,  NJ:  and  New  Rochelle,  NY  to 
Westchester  County,  NY,  in  Sub-No.  11 
from  Paulsboro,  NJ  to  Gloucester 
County,  NJ.  in  Sub-Nos.  14  and  19  from 
Rochester,  NY  to  Monroe  County,  NY.  in 
Sub-No.  16  from  Bound  Brook,  NJ  to 
Somerset  County,  NJ;  Clarion.  Knox  and 
Parkers  Landing,  PA  to  Clarion  County. 
PA;  Marienville,  PA  to  Forest  County. 

PA;  and  Oil  City,  PA  to  Venango 
County,  PA.  in  Sub-No.  18  from  Elk 
Township,  PA  to  Clarion  County.  PA:  in 
Sub-No.  20  from  Freehold,  NJ  to 
Monmouth  County,  NJ.  in  Sub-No.  22 
from  Salem,  NJ  to  Salem  County.  NJ,  in 
Sub-No.  25  from  Bridgeton.  NJ  to 
Cumberland  County,  NJ,  in  Sub-No.  29 
from  Washington.  PA  to  Washington. 

PA.  in  Sub-No.  31  from  Wilmington,  DE 
to  New  Castle  County,  PA:  Wyoming, 

DE  to  Kent  County,  DE;  Evanston,  IL  to 
Cook  County,  lU  Peoria.  IL  to  Peoria 
County,  IL;  Bloomington,  IL  to  McLean 
County,  IL:  Muncie,  IN  to  Delaware 
County,  IN.  Laurenceburg.  IN  to 
Dearborn  County,  IN;  Hagerstown,  MD 
to  Washington  County,  MD:  Covington 
and  Latonia,  KY  to  Kenton  County,  KY; 
Lexington.  KY  to  Fayette  County,  KY; 
Frederick,  MD  to  Frederick  County,  MD; 
Cumberland,  MD  to  Allegany  County, 
MD;  Adrian  and  Allegan,  MI  to  Lenawee 
and  Allegan  Counties,  Ml;  Lowell  and 
Romeo,  MI  to  Kent  and  Macomb 
Counties.  MI;  Port  Huron,  MI  to  St.  Clair 
County,  MI;  Swedesboro  and  Glassboro, 
NJ  to  Gloucester  County,  NJ;  Bridgeton 
and  Millville,  NJ  to  Cumberland  County, 
NJ;  Belleville  and  Union  City,  NJ  to 
Essex  and  Hudson  Counties,  NJ; 
Antwerp,  NJ  to  Jefferson  County.  NJ; 
Waterford  and  Lancaster,  NY  to 
Washington  and  Erie  Counties,  NY: 
Orrville,  Medina,  Canton  and  Massillon. 
OH  to  Wayne,  Medina  and  Stark 
Counties,  OH;  Youngstown,  Akron, 
Barberton,  Salem  and  East  Liverpool 
OH  to  Mahoning,  Summit,  and 
Columbiana  Counties,  OH;  Lockland,  St. 
Bernard,  Sharonville.  and  Barnesville, 
and  Steubenville.  OH  to  Hamilton, 
Belmont,  and  Jefferson  Counties,  Olt 
Marysville,  Zanesville,  Coshocton, 


Class  Rock,  Howard  and  Mt.  Vernon. 

OH  to  Union,  Muskingum,  Coshocton, 
and  Knox  Counties.  OH:  Athens. 
Mansfield,  Shelby.  Newark,  Marion  and 
Crestline.  OH  to  Athens,  Ridiland, 
Licking.  Marion,  and  Crawford  Counties. 
OH:  McKees  Rocks.  McKeesport, 
Braddock,  Homestead,  Greentree  and 
Glenshaw,  PA  to  Alleghany  County.  PA: 
Bedford  and  Marcus  Hook,  PA  to 
Bedford  and  Delaware  Coimties,  PA: 
Brownsville,  Uniontown  and 
Connellsville,  PA  to  Fayette  County.  PA: 
New  Kensington,  Vandergrift, 
Greensburg.  Jeanette,  Youngwood  and 
Scottdale,  PA  to  Westmoreland  County, 
PA:  New  Castle,  Rochester,  Arabridge. 
Beaver  Falls,  and  Beaver,  PA  to 
Laurence  and  Beaver  Counties.  PA; 
Charleroi,  Cannonsburg.  Eighty  Four 
and  Canton  Township.  PA  to 
Washington  County,  PA:  Butler. 
Downieville  and  Harmony,  PA  to  Butler 
County.  PA;  Johnstown  and  Indiana.  PA 
to  Cambria  and  Indiana  Counties.  PA; 
Somerset,  Bradford,  DuBois,  Hazelton 
and  Wilkes-Barre,  PA  to  Somerset, 
McKean,  Clearfield,  and  Luzerne 
Counties,  PA;  Meadville  and  Kerbert 
Park,  Milton,  Oil  City.  Punxsutawney, 

PA  to  Crawford.  Northumberland. 
Venango  and  Jefferson  Counties.  PA; 
Sayre,  Schenley,  Scranton.  Sharon  and 
Williamsport,  PA  to  Bradford, 
Armstrong,  Lackawanna,  Mercer  and 
Lycoming  Counties.  PA;  Wheeling, 
Piedmont.  Fairmont,  Clarksburg,  and 
Morgantown.  WV  to  Ohio,  Mineral. 
Marion,  Harrison  and  Monongalia 
Counties,  WV;  Grafton,  Parkersburg, 
Weirton,  Huntington,  Beckley.  and 
Thurmond.  WV  to  Taylor,  Wood, 
Hancock,  Cabell,  Raleigh  and  Fayette 
Counties.  WV;  Cumberland,  MD  and 
points  within  25  miles  thereof  to 
Alleghany  and  Garrett  Counties,  MD, 
Bedford.  Fulton  and  Somerset  Counties. 
PA,  and  Hampshire,  Mineral  and 
Morgan  Counties,  WV  in  Sub-No.  35; 
Albany,  Schenectady  and  Troy,  NY  to 
Albany.  Schenectady  and  Rensselaer 
Counties,  NY,  in  Sub-No.  60  North 
Bergen  to  Hudson  County,  NJ  and 
Pymatuning  Township,  PA  to  Mercer 
County,  PA.  in  E2  Ocean  City  and 
Wildwood,  NJ  to  Cape  May  County.  NJ; 
Buffalo  and  Lancaster,  NY  to  Erie 
County.  NY;  Dansville,  KY  to  Livingston 
County,  NY:  Fredonia  and  Jamestown, 
NY  to  Chautauqua  County,  NY;  LeRoy, 
NY  to  Genessee  County.  NY;  Medina, 
Syracuse  and  North  Tonawanda,  NY  to 
Orleans.  Onondaga  and  Niagara 
Counties.  NY,  in  E4  Buffalo,  Niagara 
Falls  and  Lockport,  NY  to  Erie  and 
Niagara  Counties,  NY,  in  E5  and  E6 
Altoona,  Clearfield,  St.  Marys  and 
Smethport,  PA  to  Blair,  Clearfield,  Elk 


and  McKean  Counties.  PA.  in  E7  New 
Castle,  PA  to  Lawrence  County,  PA.  in 
E8  and  ElO,  Cumberland.  MD  and 
Keyser,  WV  to  Allegany  County.  MD 
and  Mineral  County,  WV.  in  E9 
Zanesville,  OH  to  Muskingum  County. 
OH,  in  Ell  Bloomington.  Evanston,  and. 
Peoria.  IL  to  McLean,  Cook,  and  Peoria 
Counties.  IL;  Lawrenceburg,  IN  to 
Dearborn  Counties,  IN;  Covington. 
Latonia  and  Lexington.  KY  to  Kenton 
and  Fayette  Counties,  KY;  and. 

Glenshaw,  PA  to  Alleghany  County.  PA. 
in  El  2  Clarion.  PA  to  Clarion  County. 

PA;  in  E14  Evanston  and  Peoria,  IL  to 
Cook  and  Peoria  Counties.  IL: 

Covington,  KY  to  Kenton  County.  KY; 
Zanesville.  OH  to  Muskingum  County. 
OH;  Washington.  Butler,  Dunbar. 

Floreffe.  and  New  Kensington,  PA  to 
Washington.  Butler,  Fayette  and 
Westmoreland  Counties.  PA;  and 
Bloomington,  IL  to  McLean  County,  IL: 
in  E15  Albany,  Schenectady  and  Troy. 

NY  to  Albany,  Schenectady,  and 
Rensselaer  Counties,  NT;  Marysville. 
Medina.  Orville:  and  Salem.  OH  to 
Union.  Medina.  Wayne  and  Columbiana 
Counties.  OH:  and  in  E16  Claiksburg. 

WV  to  Harrison  County,  WV;  (3)  remove 
facilities  limitation  at  specified  locations 

(a)  in  Sub-Nos.  27,  35,  43  and 

(b)  in  Sub-No.  7  and  replace  Rochester. 
NY  with  Monroe  County.  NY.  (c)  in  Sub- 
No.  8  and  replace  McKeesport.  PA  with 
Alleghany  County.  PA,  (d)  in  Sub-No.  9 
and  replace  Hamlin,  and  Holley.  N"Y 
with  Monroe  and  Orleans  Counties.  NT. 
(e)  in  Sub-No.  19  and  replace 
McKeesport  PA  and  Rochester,  NY  with 
Alleghany  County,  PA  and  Monroe 
County.  NY,  (f)  in  Sub-No.  21  and 
replace  Buffalo,  Niagara  Falls,  Geneva, 
and  Lyon.  NY  with  Erie.  Niagara. 

Ontario  and  Wayne  Counties,  NY.  (g)  in 
Sub-No.  23  and  replace  Windsor.  N) 
with  Mercer  County.  N^J.  (h)  in  Sub-No. 

28  and  replace  Freehold.  NJ  with 
Monmouth  County,  NJ,  (i)  in  Sub-No.  30 
and  replace  Fostoria,  OH  with  Seneca 
County,  OH.  (j)  in  Sub-No.  32  and 
replace  Pitman.  NJ  with  Gloucester 
County.  NJ.  (k)  in  Sub-No.  34  and 
replace  Camp  Hill,  PA  with  Cumberland 
County.  PA.  (1)  in  Sub-No.  36  and 
replace  New  York,  NY,  Butler,  Irwin, 
Monaca  and  Mt  Pleasant  PA  with  New 
York,  NY,  Butler,  Westmoreland.  Beaver 
and  Adams  Coimties,  PA.  (m)  in  Sub-No. 
37  and  replace  Mt.  Holly  Springs.  PA 
with  Cumberland  County,  PA.  (n)  in 
Sub-No.  39  and  replace  Bowling  Green 
and  Fremont,  OH.  Mechanicsburg,  PA 
and  Harrison  and  Salem.  NJ  with  Wood 

'  and  Sandusky  Counties,  OH, 
Cumberland  County,  PA  and  Hudson 
and  Salem  Counties,  NJ,  (o)  in  Sub-No. 
40  and  replace  Fogelsville,  PA  with 
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Lehigh  County,  PA,  (p)  in  Sub-No.  45  and 
replace  McKeesport,  PA  and  Erwin,  NY 
with  Alleghany  County,  PA  and  Steuben 
County,  NY,  (q)  in  Sub-No.  46  and 
replace  Jerrys  Run,  WV  with  Taylor 
County,  WV,  (r)  in  Sub-No.  48  and 
replace  Rochester,  NY  with  Monroe 
County,  NY,  (s)  in  Sub-No.  49  and 
replace  Buffalo,  NY  with  Erie  County, 

NY,  (t)  in  Sub-No.  50  and  replace 
Urbana,  OH  with  Champaign  County, 

OH,  (u)  in  Sub-No.  52  and  replace 
DuBois,  PA  with  Clearfield  County,  PA, 
(v)  in  Sub-No.  53  and  replace  Camp  Hill, 
Hamden  Township,  and  Silver  Spring 
Township,  PA  with  Cumberland  County, 
PA,  (w)  in  Sub-No.  55  and  replace 
Fairlawn,  NJ,  Buffalo,  NY,  Geneva,  NY, 
Niagara  Falls,  NY,  Philadelphia  and 
Pittsburgh,  PA  and  Richmond,  VA  with 
Bergen  County,  NJ,  Erie  County,  NY, 
Ontario  County,  NY,  Niagara  County, 

NY  and  Pittsburgh,  Philadelphia,  PA  and 
Richmond,  VA,  (x)  in  Sub-No.  60  and 
replace  McKeesport,  PA  with  Alleghany 
County,  PA;  (4)  remove  the  restriction  to 
traffic  moving  to,  from  to  between 
warehouses,  plants  or  retail  houses  in 
Sub-Nos.  1  and  31  and  El  and  E4;  (5) 
remove  in  dump  vehicle  restriction  in 
Sub-No.  31,  (6)  remove  the  in  bulk 
restriction  in  Sub-Nos.  1,  9,  23,  27,  31,  32, 
34. 40, 43, 46,  49,  52F,  53F,  55,  59F,  and 
62F,  (7)  remove  the  in  tank  vehicle 
restriction  in  Sub-Nos.  1, 9,  23,  40,  56F, 
59F,  and  62F,  (8)  remove  the  mechanical 
refrigeration  restriction  in  Sub-No.  40, 

(9)  remove  the  size  and  weight 
restriction  in  Sub-No.  46  (10)  remove  the 
restriction  against  the  transportation  of 
frozen  foods,  in  Sub-Nos.  9,  31,  32,  34, 
and  53F,  (11)  remove  the  restriction 
against  glass  containers  in  Sub-No.  37, 
(12)  remove  the  "originating  at  and/or 
destined  to”  named  points  restriction  in 
Sub-Nos.  25,  27,  28.  30,  32.  34,  39,  40  43, 
46,  49,  50,  52F  and  55.  (13)  broaden  off- 
route  points  from  city  to  county-wide 
authority  (a)  from  Medina  and 
Rochester,  NY  to  Monroe  and  Orleans 
County,  NY  in  Sub-No.  31;  (14)  allow 
service  at  all  intermediate  points  in 
connection  with  carrier’s  regular  routes 
between  (a)  Monroe  County,  NY  and 
Pittsburgh,  PA  and  (b)  Pittsburgh,  PA 
and  Jefferson  County,  NY  in  Sub-No.  31; 
and  (15)  change  one-way  to  radial 
authority  between  various  combinations 
of  the  above  counties  and  points 
throughout  the  U.S.  in  Sub-Nos.  1,  6,  7,  8, 
9, 10, 11, 14, 16, 18, 19,  20,  21,  22,  23,  24, 
25,  27,  28,  29,  30,  31,  32,  34,  35,  36,  37.  39, 
40,  43,  45.  46,  48,  49,  50,  53F,  60,  El,  and 
E3  through  E16. 

MC  112801  (Sub-280)X,  filed  May  27, 
1981,  Previously  noticed  in  the  Federal 
Register  of  June  26, 1981,  republished  as 
follows:  Applicant:  TRANSPORT 


SERVICE  CO.,  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW, 

Washington,  DC  20001.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-Nos. 

26,  27,  91,  96, 129, 137, 142, 147, 153, 163, 
167, 170, 172, 183, 184, 185, 187, 189, 197F, 
198F,  199F,  200F,  203F,  205F,  206F,  207F, 
213F.  214F,  215F,  217F,  218F,  226F,  229F. 
243F,  244F.  246F,  247F,  252F,  and  256F 
certificates,  and  Sub-Nos.  E-9,  E-10,  E- 

11,  E-12,  E-13,  E-14,  E-15,  E-16,  E-17.  E- 

18,  E-19.  E-23.  E-24,  E-25,  E-26,  E-27,  E- 
28,  E-29  and  E-30  letter  notices.  It  seeks 
to  expand  its  commodity  description,  as 
follows:  to  “chemicals  and  related 
products”  from  liquid  fertilizer,  solutions 
and  ingredients  in  Sub-Nos.  26  and  96, 
from  anhydrous  ammonia,  urea,  nitric 
and  sulphuric  acids  in  Sub-No,  27,  from 
cleaning  compounds  in  Sub-No.  147, 
from  aqua  ammonia,  and 
hydrofluosilicic  and  muriatic  acids  in 
Sub-No.  170,  from  liquid  chemicals 
(except  liquefied  natural  gas)  in  Sub-No. 
189,  from  liquid  chemicals  in  Sub-Nos. 
206,  215,  243,  and  252,  from  acids  and 
chemicals  in  Sub-No.  214,  from 
chemicals  in  Sub-Nos.  226  and  246,  and 
hydrochloric  acid  in  Sub-No.  229;  to 
"chemicals  and  related  products,  and 
rubber  and  plastic  products”  from  acids, 
chemicals,  and  plastics  in  Sub-No.  153, 
and  from  dry  plastics  in  Sub-No.  199;  to 
“food  and  related  products”  from  edible 
vegetable  oils  in  Sub-Nos.  91,  E-11,  E- 

12,  E-13,  E-14.  E-15,  E-16,  E-17,  E-18,  E- 

19,  E-23  and  E-24,  from  soybean 
solubles  in  Sub-Nos.  129  and  137,  from 
oleomargarine,  shortening,  salad, 
cooking  and  vegetable  oils,  and  animal 
fats  in  Sub-No.  172,  from  molasses, 
liquid  feed  supplements  in  Sub-No.  197, 
from  vegetable  oils  in  Sub-Nos.  198  and 
213,  from  soybean  oil  in  Sub-No.  200, 
from  com  syrup,  blends  of  com  symp 
and  sugar  in  Sub-Nos.  203,  and  244,  from 
sugar  in  Sub-No,  247,  from  fruit  juice, 
concentrate,  and  wine  in  Sub-No.  256;  to 
"petroleum,  natural  gas  and  their 
products”  from  liquefied  petroleum  gas 
in  Sub-No.  218;  to  "food  and  related 
products,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  ores  and  minerals”  from 
soybean  products  and  limestone  in  Sub- 
No.  167;  to  “chemicals  and  related 
products,  and  forest  products”  from 
chemicals,  detergents,  floor  finishes, 
emulsions,  liquid  cleaners,  and  latex  in 
Sub-No.  187;  to  “chemicals  and  related 
products,  and  petroleum,  natural  gas, 
and  their  products”  from  recycled,  spent 
or  waste  liquid  chemicals  and  petroleum 
products  in  Sub-No.  163,  from  liquid 
chemicals  and  petroleum  products  in 
Sub-No.  205,  from  blended  wax,  wax 


products  and  materials  and  supplies 
used  in  their  manufacture  in  Sub-No. 

207,  from  rolling  processing  fluids,  wire 
drawing  compounds,  lubricating  oils, 
and  materials,  equipment  and  supplies 
used  in  their  manufacture  and 
distribution  in  Sub-No.  217;  to  food  and 
related  products,  and  chemicals  and 
related  products”  from  corn  products 
(except  corn  oil)  in  Sub-No.  142,  from 
com  products  and  blends  containing 
corn  products  in  Sub-No.  183,  from  corn 
cane  and  beet  products  in  Sub-No.  184, 
from  sugar  and  corn  products  in  Sub-No. 
185,  ^nd  from  edible  and  inedible  oil 
(except  petroleum  or  oils  with  petroleum 
base)  in  Sub-Nos. ,  E-9.  E-10,  E-25,  E-26, 
E-27,  E-28,  E-29  and  E-30;  and 
delete  commodity  and  vehicle 
restrictions,  “in  bulk”  and  “in  tank  or 
hopper-type  vehicles”  in  all  certificates. 
Applicant  also  seeks  to  expand  its 
territorial  authority  by  (A)  changing  one¬ 
way  service  to  radial  service;  (B) 
removing  the  “originating  at,  and 
destined  to”  restrictions  in  Sub-Nos.  137, 
142, 153, 163, 167, 183,  205,  and  244;  (C) 
removing  exceptions  excluding  service 
in  AK  and  HI  in  Sub-Nos.  183, 186,  213, 
and  226,  and  in  AL,  AK  and  HI  in  Sub- 
No.  184,  in  WI,  AK  and  HI  in  Sub-No. 

207,  and  in  OH,  AK  and  HI  in  Sub-No. 
217;  (D)  expanding  plantsites  and 
municipalities  to  county-wide  authority; 
Sub-No.  26,  Hamilton  and  Marion 
Counties,  IN  (Carmel,  IN);  Sub-No.  27, 
Marion  County,  MO  (plantsite  at  South 
River,  MO);  S^-Nos.  91,  E-11,  E-12,  E- 

13.  E-14,  E-15,  E-16.  E-17,  E-18.  E-19,  E- 
23,  and  E-24,  Lancaster  County,  NE 
(facilities  near  Lincoln,  NE);  Sub-No.  96, 
Hardin,  Union  and  Logan  Counties,  OH 
(plantsites  at  Kenton  and  Mt.  Victory, 
OH);  Sub-Nos.  129  and  137,  Jasper, 

Bento  and  White  Counties,  IN  (plantsite. 
Remington,  IN):  Sub-No.  142,  Clark, 
Montgomery,  Greene  and  Miami 
Counties,  OH  (Dayton,  OH);  Sub-No. 
147),  Jefferson  and  Dodge  Counties,  WI 
(Watertown.  WI):  Sub-No.  153,  Posey 
County,  IN  and  Henderson  County,  KY 
(facilities  near  Mt.  Vernon,  IN);  Sub-No. 
163),  Lake  County,  IN  (Griffith,  IN);  Sub- 
No.  167,  Cass  County,  IN  (facilities  near 
Logansport,  IN):  Sub-No.  170  La  Porte 
County,  IN  (Kingsbury,  IN);  Sub-Nos. 
172,  229,  E-25,  E-26,  E-27,  E-28,  E-29, 
and  E-30,  Monroe,  Jersey,  Madison  and 
St.  Clair  Counties,  IL  and  St.  Charles,  St. 
I..ouis  and  Jefferson  Counties,  MO  and 
St.  Louis,  MO  (facilities  near  St.  Louis, 
MO):  Sub-No.  183,  Tippecanoe  County, 
IN  (facilities  near  Lafayette,  IN);  Sub- 
No.  184,  Morgan,  Lawrence  and 
Limestone  Counties,  AL  (facilities  at 
Decatur,  AL);  Sub-No.  185,  Miami, 
Wyandotte,  Johnson  and  Leavenworth 
Counties,  KS  and  Lafayette,  Cass, 
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Jackson.  Clay  and  Platte  Counties,  MO 
(Kansas  City,  KS-Kansas  City,  MO 
commercial  zone):  Sub-No.  187, 

Waukesah  County.  W1  (Merton,  WI); 
Sub-No.  189,  Kenosha  County,  WI 
(facilibes  at  Bristol,  WI);  Sub'No.l97, 
Shelby,  Fayette  and  Tipton  Counties, 

TN,  St.  Francis,  Lee,  and  Crittenden 
Counties,  AR,  and  DeSota,  Tunica  and 
Marshall  Counties.  MS  (Memphis,  TN); 
Sub-No.l98,  Clinton  County.  IN 
(Frankfort,  IN):  Sub-No.l99,  Madison, 
Marion,  Johnson,  Morgan,  Hendricks, 
Boone,  Hamilton.  Hancock  and  Shelby 
Counties,  IN  (Indianapolis,  IN);  Sub-No. 
200,  Shelby  County,  OH  (facilities  near 
Sidney,  OH);  Sub-Nos.  203  and  229, 
Dearborn  County,  IN,  Hamilton,  Butler, 
Clermont  and  Warren  Counties,  OH  and 
Boone,  Kenton  and  Campbell  Counties, 
KY  (Cincinnati,  OH);  Sub-No.  203.  St. 
Louis,  MO  and  St.  Louis,  St.  Charles, 
and  Jefferson  Counties,  MO  (St.  Louis, 
MO):  Sub-No.  205.  Wayne  County,  MI 
(facilities  in  Wayne  County,  MI):  Sub- 
Nos.  206  and  215,  Bay,  Saginaw  and 
Midland  Counties,  MI  (Bay  City  and 
Midland,  MI);  Sub-No.  207,  Winnebago 
County,  WI  (Oshkosh,  WI);  Sub-No.  213, 
Blue  Earth,  Nicolett  and  LeSueur  ' 
Counties,  MN  (Mankato,  MN);  Sub-No. 
214,  Muskegon  County,  MI  (Montague, 
MI):  Sub-No.  217,  Franklin,  Pickaway, 
Madison,  Fairfield,  Licking,  Delaware 
and  Union  Counties,  OH  (facilities  near 
Columbus,  OH);  Sub-No.  218,  Lake 
County,  IN  and  Cook  County,  IL  (East 
Chicago,  IN);  Sub-No.  226,  Kalamazoo, 
Van  Buren,  St.  Joseph,  Allegan  and 
Barry  Coimties,  MI  (Kalamazoo,  MI); 
Sub-No.  243,  Jefferson  County,  IN  and 
Trimble  and  Carroll  Counties,  KY 
(Madison,  IN);  Columbiana  and 
Jefferson  Counties,  OH,  Hancock 
County,  WV,  and  Beaver  County,  PA 
(East  Liverpool,  OH);  Sub-No.  244, 
Adams,  Wells  and  Allen  Counties,  IN 
(facilities  at  Fort  W'ayne,  IN);  Sub-No. 
246,  New  Castle  County,  DE  (Atlas 
Point.  DE):  Sub-No.  247,  Carver  and 
Scott  Counties,  MN  (Chaska,  MN);  and 
Sub-No.  252,  Allen  County,  IN  (facilities 
near  New  Haven,  IN);  (E)  remove  the 
restriction  against  tacking  in  Sub-No.  27 
and  (F)  removing  restrictions  against 
service  at  specific  points:  in  Sub-No.  170, 
Detroit,  MI;  and  in  E-30,  Pittsburgh,  PA. 

Note: — Applicants  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

The  purpose  of  this  republication  is  to 
(1)  include  additional  counties  in  the 
territorial  expansion  of  named  points  as 
follows:  Sub-No,  142,  include  Clark 
County,  OH  (Dayton,  OH);  Sub-No.  172, 
E-25.  E-26.  E-27.  E-28,  E-29.  and  E-30. 
include  Jersey  County,  IL  (facilities  near 
St.  Louis,  MO):  Sub-No.  185,  include 
Miami  County,  KS  and  Lafayette 


County,  MO  (Kansas  City,  KS-Kansas 
City,  MO  commercial  zone);  Sub-No. 

197,  include  St.  Francis  and  Lee 
Counties,  AR  (Memphis,  TN);  Sub-No. 

199,  include  Madison  County,  IN 
(Indianapolis,  IN);  Sub-Nos.  203  and  229. 
include  Dearborn  County,  IN 
(Cincinnati,  OH);  Sub-No.  226,  include 
St.  Joseph  County,  MI  (Kalamazoo,  MI): 
and  Sub-No.  244,  include  Adams  and 
Wells  Counties,  IN  (facilities  at  Fort 
Wayne,  IN);  and  (2)  remove  restrictions 
against  service  at  specific  points  as 
follows:  Sub-No.  170,  Detroit,  MI;  and  E- 
30,  Pittsburgh.  PA. 

MC  119774  (Sub-115)X,  filed  July  29. 
1961.  Applicant:  EAGLE  TRUCKING 
COMPANY,  P.O.  Box  471,  Kilgore.  TX 
75662.  Representative;  Bernard  H. 

English,  6270  Firth  Road,  Fort  Worth,  TX 
76116.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  19. 
20.  27,  28.  32,  39,  40,  47,  51.  60,  61.  64.  65. 
66,  72.  74,  78G,  79,  80.  86,  89,  90,  91,  92, 
93F.  94F,  96F.  97F.  98F.  99F,  lOOF,  102F. 
103F,  104F.  105F,  106F,  107F,  108F,  IlOF, 
lllF,  and  112F  certificates  and  E  Letter 
Notices  Nos.  1  to  108.  inclusive;  110  to 
134  inclusive;  143, 154, 167  to  172 
inclusive;  178:  241  to  246  inclusive:  252, 
255,  271;  297  to  310  inclusive:  (1)  broaden 
the  commodity  descriptions  as  follows: 
lead  certificate,  sheets  2,  5,  6.  7,  Sub- 
Nos.  91F.  92  and  96F:  E  Nos.  73  to  79. 
inch:  301,  46  to  60  inch  72,  94, 168,  93. 

167,  2  to  6  inch  80.  81,  82;  34  to  45  incl.  19 
to  31  incl.  61  to  71  incl.  154, 16, 17,  302, 
308,  310. 169, 112  to  122  incl.  134,  252,  240 
to  246  incl.  170. 171, 172,  85  to  92  incl.  7 
to  15  incl.  143.  255, 128  to  133  incl.  and 
239  from  Mercer  commodities,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  to  “machinery,  metal 
products,  and  Mercer  commodities”:  in 
lead  certificate,  sheets  3  and  7;  Sub-Nos. 
91F  and  96F:  E  Nos.  73  to  79  incl.  301,  46 
to  60  incl.  72.  94, 168.  93. 167,  2  to  6  incl. 
61  to  71  incl.  154, 16, 17.  302,  308.  310. 

169, 112  to  122  incl.  134,  252,  240  to  246 
incl.  170, 171, 172,  85  to  92  incl.  7  to  15 
incl.  143,  255, 128  to  133  incl.  and  239 
from  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  Injection  or  removal  of 


commodities  into  or  from  holes  or  wells, 
to  “machinery,  metal  products  and  earth 
drilling  commodities”;  in  lead  certificate, 
sheet  1,  E  Nos.  1,  2,  234  to  238  incL  170  to 
172  incl.  17a  297  to  300  incl.  95  to  99  incl. 
105  to  108  incl.  110,  111.  100  to  104  incl. 
128. 129, 130  from  machinery,  equipment 
materials  and  supplies  used  in  pipelines 
other  than  gas,  water  or  sewage  to 
“machinery  and  metal  products”;  in  lead 
certificate,  sheet  3,  E  Nos.  104. 105.  from 
machinery,  equipment,  materials  and 
supplies  used  in  the  production,  etc.  of 
sulphur,  in  lead  certificate,  sheet  3.  E 
Nos.  170, 171, 172, 128. 129, 130.  234  to 
238  incl.  178,  297,  298,  96  to  99  incl.  100  to 
107  incl.  and  111  from  machinery, 
equipment,  materials  and  supplies  used 
in  the  drilling  of  water  wells,  to 
“machinery,  metal  products  and  related 
products”;  in  lead  certificate,  sheet  4. 
from  pipe,  pipe  fittings,  pipe  connections 
and  pipe  couplings,  except  for  use  in 
Mercer  commodities  operations  to 
“metal  products";  in  lead  certificate, 
sheet  4  and  Sub  107,  from  electrical 
transformers,  circuit  breakers, 
switchgear,  insulators,  air  switches, 
parts,  containers,  and  iron  and  steel 
forms,  to  “machinery,  metal  products 
and  related  products”;  in  lead 
certificate,  sheets  6  and  7  and  Sub-Nos. 
39.  40,  51,  79,  86.  94,  E  Nos.  122, 123. 125, 
126,  271, 18.  and  307,  and  78G.  sheet  2 
from  expanded  plastics,  expanded 
plastics  laminated  with  wood  or  metal; 
plastic  pipe,  plastic  tubing,  plastic 
conduit,  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thinner,  and  accessories:  plastic 
pipe,  plastic  pipe  and  fittings;  plastic 
conduit,  plastic  and  iron  fittings, 
connections,  valves,  hydrants  and 
gaskets;  plastic  pipe;  and  flat  glass  to 
“rubber  and  plastic  products,  metal 
products,  building  materials  and  related 
products”;  in  lead  certificate,  sheet  6. 
Sub-Nos.  lOOF  and  E 124.  from  cement 
asbestos  products  and  conduit,  and 
concrete  cylinder  pipe;  conduit,  and  flat 
glass  to  “clay,  concrete,  glass  or  stone 
products":  in  lead  certificate,  sheet  8. 
and  Sub-No.  93F  from  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  equipment  or 
handling;  and  materials  and  equipment 
used  in  the  manufacture  and  distribution 
thereof,  to  “those  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  handling  or  equipment 
and  related  products":  in  lead 
certificate,  sheet  5,  Sub-Nos.  19.  20,  27, 
32,  64.  65.  72.  74.  78G.  90.  97F.  102F.  E 
Nos.  1,  83,  84,  303  to  306  incL  and  309 
from  structural  steel  tanks,  structural 
steel  forms,  metal  railroad  tank  car 
tanks;  steel  shot  and  grit;  iron  and  steel 
articles  (except  Mercer  pipe);  iron  and 
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steel  articles,  as  described  in  Appendix 
V  in  the  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209,  and  cast  iron 
pipe  and  fittings;  storage  tanks;  cast  iron 
pressure  pipe,  cast  iron  and  brass  valves 
and  components,  and  cast  iron  fire 
hydrants,  (restricted  against  the 
transportation  of  Mercer  commodities); 
aluminum  wire  and  cable  products;  pipe, 
pipe  fittings,  connections  and  couplings; 
pipe,  couplings,  connections,  valves,  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  in  bulk);  iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment;  iron  and  steel  articles,  and 
pipe,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof;  iron  and  steel 
articles;  pipe,  except  Mercer 
commodities,  to  “machinery,  metal 
products  and  related  products”;  in  Sub- 
Nos.  28,  60,  80,  89, 105F  and  112,  from 
roofing  and  siding;  insulation  materials; 
buildings,  building  sections,  panels, 
parts  and  accessories;  roofing  materials; 
roofing  and  roofing  materials;  building 
materials,  to  “building  materials,  lumber 
and  wood  products”;  in  Sub-Nos.  47  and 
66,  from  terminal  tractors,  trailers  and 
trailer-chassis  (other  than  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  initial  movements  to 
“transportation  equipment”;  in  Sub-Nos. 
103F,  104F,  106F  and  108F  from  material 
handling  equipment,  parts  and 
accessories,  and  materials,  equipment, 
and  supplies;  water  purification 
equipment,  refinery  vessels  and 
equipment,  oxygen  and  hydrogen 
generating  equipment,  salt  removal 
equipment  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof;  tractors,  farm 
machinery,  industrial  machinery, 
compressors  and  compressor  parts  to 
"machinery,  metal  products,  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment”;  in  Sub-Nos.  99F 
and  IlOF,  from  scrap  and  waste  paper, 
in  bales,  scrap  iron  and  to  steel,  to 
“waste  or  scrap  materials  not  identified 
by  industry  producing”;  in  Sub-No.  Ill, 
from  barite  and  mud  compounds  to 
“ores  and  minerals,  and  Mercer 
commodities";  (2)  remove  the  facilities 
limitations  in  the  lead  certificate,  sheet 
6,  and  in  Sub-Nos.  27,  28,  32,  40,  60,  61, 

64,  65,  66,  72,  74,  80,  86,  89,  90,  92,  93F, 
94F,  97F,  98F,  99F,  lOOF,  102F,  103F,  104F, 
105F,  106F,  108F,  and  112;  (3)  remove  the 
restrictions  originating  at  or  destined  to 
in  Sub-Nos.  20,  28,  32,  60,  61,  64,  65,  72, 
74,  86,  and  97F;  (4)  replace  city-wide 
with  county-wide  authority  in  lead 
certificate,  sheets  4,  5,  6,  7,  and  8,  and 
Sub-Nos.  20,  27,  78G,  E  Nos.  1,  83,  84  and 


92,  Lone  Star,  TX  with  Morris  County, 

TX;  in  lead  certificate,  sheet  5,  and  Sub- 
No.  107.  replace  Crystal  Springs,  MS 
with  Copiah  County.  MS;  Shreveport,  LA 
with  Caddo  Parish,  LA;  Texarkana,  AR 
with  Miller  County,  AR;  Magnolia,  AR 
with  Columbia  County,  AR;  Van  Buren, 
AR  with  Crawford  County,  AR;  in  lead 
certificate,  sheet  8,  Sub-No«.  19,  28,  32, 

92,  93F,  99F,  and  108F,  replace 
Shreveport,  LA  with  Caddo  Parish,  LA; 
in  lead  certificate,  sheet  7,  Sub-Nos. 

78G,  E271,  and  18,  replace  Oklahoma 
City,  OK  with  Oklahoma  County,  OK;  in 
Sub-No.  27  and  E303,  replace  Little  Rock 
and  Fort  Smith,  AR  with  Pulaski, 
Sebastian,  and  Crawford  County,  AR,  in 
Sub-Nos.  27,  60,61,  64,  and  105F,  E  Nos. 
306  and  169,  replace  Birmingham,  North 
Birmingham,  and  Bessemer,  AL  with 
Jefferson  County,  AL;  in  Sub-No.  39, 
replace  New  Orleans,  LA  and  Slidell, 

LA,  respectively,  with  Orleans  and  St. 
Tammany.  Parishes.  LA,  respectively;  in 
Sub-No.  40,  replace  Houston,  TX  with 
Harris  County,  TX;  in  Sub-Nos.  47  and 
103F,  replace  Longview,  TX  with  Gregg 
County,  TX;  in  Sub-No.  72,  replace 
Scottsville,  TX  with  Harrison  County, 

TX;  in  Sub-No.  74,  and  E  Nos.  307  and 
309,  replace  Bensonville,  IL  with  DuPage 
County,  IL;  in  Sub-No.  79,  replace  Tulsa, 
OK  with  Tulsa  County.  OK;  in  Sub-No. 

86,  replace  Columbia,  MO  with  Boone 
County,  MO;  in  Sub-No.  89,  replace 
Stephens  and  Camden,  AR  with 
Ouachita  County.  AR;  in  Sub-No.  90, 
replace  Coshocton,  OH  with  Coshocton 
County,  OH;  in  Sub-No.  94F,  replace 
Fairfield,  I A  with  Jefferson  County,  I  A; 
in  Sub-No.  97F,  replace  Plum,  TX  with 
Fayette  County,  TX;  in  Sub-No.  98, 
replace  Conroe,  TX  with  Montgomery 
County,  TX;  in  Sub-No.  lOOF,  replace 
Grand  Prairie,  Houston,  Lubbock  and 
Victoria,  TX  with  Dallas,  Harris, 

Lubbock  and  Victoria  Counties,  TX 
respectively;  in  Sub-No.  102F,  replace 
Schaumburg,  IL  with  Cook  County,  IL;  in 
E  No.  27,  replace  Lordsburg,  Gallup, 
Socorro,  Los  Alamos,  Santa  Fe  and 
Raton,  NM  with  Hidalgo,  McKinley, 
Socorro,  Los  Alamos,  Santa  Fe  and 
Colfax  Counties,  NM,  respectively; 
Kalispell,  Missoula,  Butte,  Bozeman, 
Havre,  Billings,  Glasgow,  Plentywood, 
Glendive,  and  Broadus,  MT  with 
Flathead,  Missoula,.  Silver  Bow, 

Jefferson,  Gallatin,  Park,  Hill, 
Yellowstone,  Valley,  Sheridan,  Dawson 
and  Powder  River  Counties,  MT;  in  Sub- 
No.  104F,  replace  Tyler,  TX  with  Smith 
County,  TX;  in  Sub-No.  106F,  replace 
Peoria,  Aurora,  Decatur  and  Joliet,  IL 
with  Peoria,  Kane,  Macon  and  Will 
Counties,  IL,  respectively;  in  E310, 
replace  Counce,  TN  with  Hardin  County, 
TN;  in  E308,  replace  Memphis,  TN  with 


Shelby  County,  TN;  (5)  authorize  radial 
service  in  lieu  of  one-way  authority  in 
the  lead  certificate,  sheets  4,  5,  6,  7  and 
8,  Sub-Nos.  19.  20,  27,  28.  32,  39,  40.  47, 

51,  60,  61,  64,  65,  66.  72,  74,  78G.  79,  80. 

86,  89,  90,  92,  93F,  94F.  98F,  99F,  lOOF, 
102F,  103F.  104F,  105F.  106F,  107, 108F, 
IlOF,  and  E  Nos.  169, 112  to  127  inch  134, 
252,  243,  244,  245,  246, 170, 171, 172,  83  to 
92  incl.  7  to  15  inch  143,  255, 128  to  133 
inch  239  to  242  incl.  1,  271, 18,  303  to  307 
incl.  and  309;  (6)  remove  the  restrictions 
except  AK  and  HI  in  Sub-Nos.  20,  39, 40, 
47,  51,  80,  90,  91F,  93F,  97F,  98F,  103F, 

104F  and  107;  (7)  remove  the  restrictions 
against  commodities  in  bulk,  in  the  lead 
certificate,  sheet  6,  and  Sub-Nos.  39  and 
93F;  (8)  remove  the  restriction  against 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  handling,  in  Sub-No.  65;  (9) 
remove  the  restriction  against  Mercer 
commodities  in  Sub-Nos.  20,  61,  64,  65, 
and  86  and  E  271;  (10)  remove  the 
restriction  against  iron  and  steel  articles 
in  Sub-No.  65, 

MC  124170  (Sub-180)X,  filed  July  27, 
1981.  Applicant;  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative;  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  80F 
and  119F  certificates  to  broaden  the 
commodity  description  from  foodstuffs 
in  Sub-No,  80F  and  meats,  meat 
packinghouse  products  and  commodities 
used  in  packinghouses  in  Sub-No.  119F 
to  “food  and  related  products”;  (2)  “in 
bulk”  restrictions  in  Sub-Nos.  80F  and 
119F;  (3)  delete  exception  of  dairy 
products  and  hides  in  Sub-No.  119F;  (4) 
remove  vehicle  restriction  “in  vehicles 
equipped  with  mechanical  refrigeration” 
in  Sub-No.  80F;  (5)  remove  facilities 
restrictions  in  Sub-Nos.  80F  and  119F;  (6) 
replace  Mason  City  and  Britt,  lA  with 
Cerro  Gordo  and  Hancock  Counties,  lA 
in  Sub-No.  119F;  (7)  substitute  radial 
authority  in  place  of  one-way  authority 
in  Sub-No.  80F  as  follows;  Between 
Bettendorf,  lA,  and,  points  in  IL,  IN,  MI, 
MO,  KY,  OH,  MN,  WI,  PA  and  NY;  (8) 
remove  originating  facilities  restriction 
in  Sub-No.  80F;  and  (9)  eliminate 
originating  at  or  destined  to  facilities 
restriction  in  Sub-No.  119F. 

MC  139809  (Sub-13)X,  filed  July  22, 
1981.  Applicant:  FORBES 
REFRIGERATED  TRANSPORT,  INC., 
Post  Office  Box  7098,  Wilson,  NC  27893. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  7 
and  llF  certificates  to  (1)  broaden  the 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Notices 


40949 


commodity  description  to  “food  and 
related  products”  from  (a)  meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  and  C  of  Appendix  V  to  the  report  in 
the  Descriptions  case,  61  M.C.C.  209  and 
766,  in  the  lead  and  Sub-No.  7,  (b) 
bananas,  in  the  lead,  and  (c)  foodstuffs 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  Sub-No.  IIF;  (2)  eliminate 
the  restriction  prohibiting  the 
transportation  of  (a)  hides,  commodities 
in  bulk,  in  tank  vehicles  and  frozen 
foods,  in  the  lead,  (b)  commodities  in 
bulk,  in  Sub-No.  llF,  and  (c)  specified 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration  and/or  meat 
rails  in  the  lead  and  Sub-No.  7;  (3) 
eliminate  the  restriction  limiting  service 
to  the  transportation  of  traffic 
originating  at  and  destined  to  named 
points,  in  the  lead;  (4)  authorize  county¬ 
wide  authority  to  replace  existing 
facilities  or  city-wide  authority:  (a) 
Wilson,  NC  to  Wilson  County,  NC  and 
Kinston,  NC  to  Lenoir,  Jones  and  Craven 
Counties,  NC,  from  points  in  that  part  of 
the  New  York,  NY  commercial  zone,  as 
defined  in  the  New  York,  NY 
commercial  zone,  111  M.C.C.  123,  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  Section  203(b](a]  of  the 
Interstate  Commerce  Act  (the  “exempt” 
zone],  to  New  York,  NY,  in  the  lead,  (b) 
Wilson,  NC  to  Wilson  County,  NC,  in 
Sub-No.  7,  and,  (c)  Millsboro  and 
Seaford,  DE  to  Sussex  County,  DE,  in 
Sub-No.  IIF;  and  (5)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  various 
eastern  States,  in  all  certificates. 

MC  140612  (Sub-87)X,  filed  June  19, 
1981  originally  published  July  20, 1981, 
republished  this  issue  to  include  Sub-No. 
86F,  which  was  inadvertently  omitted. 
Applicant:  ROBERT  F.  KAZIMOUR,  P.O. 
Box  2207,  Cedar  Rapids,  lA  52406. 
Representative:  J.  L.  Kazimour  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2,  3. 
5,  8,  9, 10, 12, 14, 15, 18, 19,  20,  24,  26,  27, 
28,  29,  31,  33,  34,  35,  38,  39,  41,  42,  44,  45, 
47,  48,  49,  51F,  54F,  55F,  57,  60F,  63F,  64F, 
67F,  68F,  71F,  72F,  73F,  80F,  8lF,  83F,  84, 
85F,  and  86F  certificates  to  (1)  delete  the 
in  bulk  restrictions  in  the  lead  and  Sub- 
Nos,  5, 14, 19,  26,  27,  28,  31,  34,  35,  41,  42, 
45,  49F,  51F,  54F,  55F,  57F,  60F,  64F,  67F, 
68F,  71F,  72F,  73F,  80F,  81F,  83F,  84F,  85F, 
and  86F,  (2)  remove  restrictions  against 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  Sub-Nos.  5,  26,  27,  31,  47, 
60,  80,  81,  and  85,  (3)  remove  (a)  in  tank 
vehicle  restrictions  in  Sub-Nos.  54,  85. 


83,  81.  80.  73.  72F,  71F,  68F.  67F.  64F.  60. 

55,  54F,  and  26,  restrictions  against  the 
transportation  of  (a)  hides  in  Sub-No.  41, 
(b)  motor  homes  in  the  lead  (c)  dairy 
products  and  frozen  foodstuffs  in  Sub- 
No.  14,  (d)  foodstuffs,  alocholic 
beverages  and  plumbing  fixtures  in  Sub- 
Nos.  24,  42  (e)  foodstuffs,  and  alcoholic 
beverages  in  Sub-Nos.  54,  68  and  83  (4) 
remove  the  “originating  at  and/or 
destined  to”  named  points  restriction  in 
Sub-Nos.  5, 10, 14, 19.  26,  28,  29,  31.  33. 

34,  35,  38, 41,  44,  47, 48.  and  73.  (5) 
remove  facilities  limitation  (a)  in  Sub- 
No.  14  and  replace  Austin 
and  Owatonna,  MN  with  Mower  and 
Steele  Counties,  MN,  (b)  in  Sub-No.  24 
and  replace  Des  Moines,  LA  with  Polk 
County,  lA,  (c)  in  Sub-No.  26  and 
replace  Ft.  Smith,  AR  with  Sebastian 
and  Crawford  Counties,  AR,  (d)  in  Sub- 
No.  27  and  replace  Milledgville,  GA  with 
Baldwin  County,  GA,  (e)  in  Sub-No.  29 
and  replace  Amana,  lA  and  Fayetteville, 
TN  with  Iowa  County,  LA  and  Lincoln 
County,  TN,  (f)  in  Sub-No.  31  and 
replace  Chattanooga,  TN,  Ripon,  WI, 
Searcy,  AR,  St.  Louis,  MO  with 
Hamilton  and  Marion  Counties,  TN, 
Green  Lake  County,  WI,  W'hite  County, 
AR  and  St.  Louis  and  Boone  Counties, 
MO  (g)  in  Sub-No.  34  and  replace 
Mansfield,  OH,  Springfield,  TN,  Murray, 
KY,  Dalton,  GA  and  Anaheim,  CA  with 
Richland  County,  OH,  Davidson  and 
Robertson  Counties.  TN,  Calloway 
County,  KY,  Murray  County,  GA  and 
Los  Angeles  County,  CA,  (h)  in  Sub-No. 
38  and  replace  Rossville,  Bells  and 
Memphis,  TN  with  Fayette,  Crockett  and 
Shelby  Counties,  TN.  (i)  in  Sub-No,  41 
and  replace  Ft.  Dodge,  LA  and  Austin. 
MN  with  Webster  County,  lA  and 
Mower  County,  MN,  (j)  in  Sub-No.  42 
and  replace  Des  Moines,  LA  with  Polk 
County,  lA  (k)  in  Sub-No.  45  and  replace 
Oxford,  lA  with  Johnson  County,  LA,  (1) 
in  Sub-No.  47  and  replace  Louisville,  KY 
with  Jefferson  County,  KY,  (m)  in  Sub- 
No.  51  and  replace  Forrest  City,  AR  with 
St.  Francis  County,  AR,  (n)  in  Sub-No.  63 
and  replace  Omaha,  NE  and  Scottsboro, 
AL  with  Douglas  County,  NE  and 
Jackson  County,  AL,  (o)  in  Sub-No.  64 
and  replace  Irving,  TX  with  Terrant  and 
Dallas  Counties,  TX.  (pj  in  Sub-No.  67 
and  replace  Marion,  lA  with  Linn 
County,  lA  and  (q)  in  Sub-No.  72  and 
replace  Battle  Creek,  Grand  Rapids,  and 
Kalamazoo,  MI,  Omaha,  NE,  Memphis, 
TN  and  San  Leandro,  CA  with  Calhoun, 
Kent  and  Kalamazoo  Counties,  MI, 
Douglas  County,  NE,  Shelby  County,  TN, 
and  Alameda  County,  CA,  (r)  in  Sub-No. 
15  and  replace  Bettendorf,  LA  with  Scott 
County,  lA  (6)  change  city  to  county¬ 
wide  authority  from  (a)  Lincoln,  NE  to 
Lancaster  County,  NE  in  the  lead,  (b) 


Bellington,  WA  to  Whatcom  County, 

WA  in  Sub-No.  2,  (c)  San  Diego,  CA  and 
Forrest  City,  AR  to  ^n  Diego  County, 

AR  and  St.  Francis  County,  AR  in  Sub- 
No.  3,  (d)  Cedar  Rapids,  lA,  Rock  Island. 
IL,  and  McMinnville,  TN  to  Linn  County, 
LA,  Rock  Island  County,  IL  and  Warren 
County,  TN  in  Sub-No.  5,  (e)  Long  Beach, 
CA  to  Los  Angeles  County.  CA  in  Sub- 
No.  9,  (f)  Cedar  Rapids,  LA  to  Linn 
County,  LA  in  Sub-No.  12.  (g)  San  Diego. 
CA  and  Davenport  lA  to  ^n  Diego 
County,  CA  and  Scott  County.  LA  in 
Sub-No.  18,  (h)  Bloomington,  IN. 
Davenport  and  Des  Moines,  lA. 
Springfield,  MO,  Ft  Smith  and  Little 
Rock,  AR  and  Oklahoma  City.  OK  to 
Monroe  County.  IN.  Scott  and  Polk 
Counties,  LA,  Greene  County,  MO. 
Pulaski  and  Sebastian  and  Crawford 
Counties,  AR  and  Canadian  and 
Cleveland  Counties,  OK  in  Sub-No.  20. 

(i)  Newton,  LA  to  Jasper  County.  LA  in 
Sub-No.  28,  (j)  W'ebster  City  and  Ft 
Dodge,  lA,  Des  Plaines.  IL  and 
Milwaukee,  WI  to  Webster  and 
Hamilton  Counties,  lA,  Cook  County,  IL 
and  Milwaukee  County,  WI  in  Sub-No. 
33,  (k)  Bettendorf,  LA  to  Scott  County.  lA 
in  Sub-No.  35,  (1)  Chariton  and 
Cherokee,  LA  to  Lucas  and  Cherokee 
Counties.  LA  in  Sub-No.  38  (m)  Sioux 
City,  lA  and  Omaha  and  Lincoln,  NE  to 
Woodbury  County.  LA.  Douglas  and 
Lancaster  Counties,  NE  in  Sub-No.  42. 

(n)  Ft.  Smith,  AR  to  Sebastian  and 
Crawford  Counties,  AR  in  Sub-No.  44. 

(oj  Plover,  WI  to  Portage  County,  WI  in 
Sub-No.  48,  (p)  Cedar  Rapids,  lA. 
Hanging  Rock,  OH  and  Waupaca,  WI  to 
Linn  County,  lA.  Lawrence  County,  OH 
and  Waupaca  County,  WI  in  Sub-No.  49. 
(q)  Los  Angeles,  CA  to  Los  Angeles 
County,  CA  in  Sub-No.  54,  (r)  Moline.  IL 
to  Rock  Island  County,  IL  in  Sub-No.  55. 
(s)  Clinton  and  Davenport,  lA  to  Clinton 
and  Scott  Counties,  lA  in  Sub-No.  57,  (t) 
Nortridge.  CA  to  Los  Angeles  County, 
CA  in  Sub-Nos.  68  and  83,  (u)  Landrum 
and  Greenville.  SC  and  Lyerly,  GA  to 
Spartanburg  and  Greenville  Counties. 

SC  and  Chattooga  County,  GA  in  Sub- 
No.  71,  (v)  Des  Moines,  LA  to  Polk 
County,  lA  in  Sub-No.  73.  (w)  Dallas,  TX 
to  Dallas  County,  TX  in  Sub-No.  84,  (7) 
broaden  the  commodity  description  to 
“food  and  related  products”  from 
bananas  and  exempt  agricultural 
commodities  when  transported  in  mixed 
loads  with  bananas  in  Sub-No.  9;  from 
canned  fruits  and  vegetables  in  Sub-No. 
10;  from  canned  and  preserved 
foodstuffs  in  Sub-No.  14:  from  malt 
beverages  in  Sub-No.  8;  from  frozen 
fhiits  and  vegetables  in  Sub-No.  38;  and 
from  frozen  foodstuffs  in  Sub-No.  48;  to 
“food  and  related  products  and  pet 
foods”  from  cereal  preparations,  icing 
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paste,  grain  and  vegetable  products, 
cornstarch  and  pet  foods  in  Sub-No.  12. 
to  “pulp,  paper  and  related  products” 
from  toilet  paper,  paper  towels  and 
facial  tissues  in  Sub-No.  2.  to  “electronic 
equipment,  component  parts  and 
subassemblies”  from  television 
component  parts  and  subassemblies  in 
Sub-No.  3.  to  “packaging  materials, 
empty  containers  and  closures  and 
paper  products”  from  empty  containers 
and  closures  in  Sub-No.  18,  to  “rubber 
and  plastic  products”  from  rubber 
articles  and  plastic  articles  in  the  base 
commodity  description  of  Sub-No.  64, 
and;  from  plastic  articles,  expanded 
cellular  plastic  products  in  part  (1)  of 
Sub-No.  67,  and  to  “rubber  and  plastic 
products,  metal  products,  lumber  and 
wood  products,  furniture  and  fixtures” 
from  kitchen,  bathroom  and  household 
cabinets  in  part  (1)  of  Sub-No.  73,  (8) 
remove  restrictions  against  service  to 
AK  and  HI  in  Sub-Nos.  27.  47.  60F,  64F, 
8lF,  84F,  and  85F,  and  (9)  change  one¬ 
way  to  radial  authority  between  various 
combinations  of  points  throughout  the 
U.S.  in  Sub-Nos.  2,  3,  8.  9, 10, 12, 14, 15, 

18, 19,  20.  28,  29,  31,  33,  34,  35,  38,  41,  42, 
44,  45,  47,  49,  54F,  63F,  68F  and  71F,  (10) 
remove  restriction  against  the 
transportation  of  traffic  originating  at  St. 
Louis,  MO  destined  to  Kansas  City,  KS 
and  points  in  IL  in  Sub-No.  31,  and  (11) 
remove  restriction  to  commodities 
requiring  special  equipment  in  Sub  No. 
86F. 

MC  140672  (Sub-4)X.  filed  July  27, 

1981.  Applicant:  MOSAIC  TRUCKING 
COMPANY,  INC.,  1  Biondi  Street. 
Cliffwood,  NJ  07721.  Representative: 
Edward  L  Nehez,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1  and  3F 
certificates  and  in  authority  acquired  in 
MC-F-13643  to  (1)  broaden  commodity 
descriptions  from  general  commodities, 
with  exceptions,  to  “general 
commodities  (except  Classes  A  and  B 
explosives)”  and  in  Sub-No.  3F  from  iron 
and  steel  articles  to  “metal  products”; 

(2)  authorize  countywide  authority  as 
follows;  Bucks  County,  PA  for  facility  at 
Fairless,  PA  in  Sub-No.  3F:  Ocean 
County,  NJ  for  Lakewood  and  Point 
Pleasant,  NJ  in  the  lead  and  Sub-No.  1; 
Middlesex  County,  NJ  for  points  in 
Middlesex  County,  NJ,  on  and  north  of 
the  Raritan  River  to  junction  of  US  Hwy 
1  and  NJ  Hwy  18  and  north  of  NJ  Hwy 
18  from  junction  with  US  Hwy  1  (with 
no  commercial  zone  applicability  south 
of  those  lines)  in  MC-140672  and  Sub- 
No.  1;  and  Middlesex  County,  NJ  for  off- 
route  point  of  New  Brunswick,  NJ  in 


authority  acquired  in  MC-F.  13643. 

MC  142508  (Sub-172)X,  filed  July  13. 
1981.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 

Representative:  Rhonda  Wilson  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  4. 14.  24F, 
28F.  36F,  128F,  130F,  153F,  157F,  159F 
and  161F  certificates  to  (1)  broaden  the 
commodity  descriptions  to  “food  and 
related  products”  from  fruit  and  berry 
products,  and  condiments,  and 
foodstuffs  and  from  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
foodstuffs  in  Sub-No.  4.  from  table  sauce 
in  Sub-No.  14,  from  fruit  products,  berry 
products,  and  condiments  in  Sub-No. 

24F,  from  malt  beverages  in  Sub-No.  28F. 
from  foodstuffs  and  from  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs  in  Sub-No. 
128F,  from  foodstuffs,  pet  foods,  and 
animal  feeds  in  Sub-No.  130F,  from 
animal  and  poultry  feed  and  foodstuffs, 
in  Sub-No.  159F;  to  “chemicals  and 
related  products”  from  drugs  and  toilet 
preparations  in  Sub-No.  36F;  to  “such 
commodities  as  are  dealt  in  or  used  by 
hospitals  and  research  laboratories” 
from  equipment  and  supplies  used  by 
hospitals  and  research  laboratories  in 
Sub-No.  153F:  to  “pulp,  paper  and 
related  products”  from  articles  dealt  in 
or  used  by  converters  of  paper  products 
in  Sub-No.  157F:  and  to  “transportation 
equipment”  from  railway  car  parts  in 
Sub-No.  161F:  (2)  remove  facilities 
limitations  at  Chicago,  IL,  Markham, 
WA,  Bordentown,  NJ,  Middleboro,  MA, 
North  East,  PA,  and  Kenosha,  WI  in 
Sub-No.  4  and  replace  with  Chicago,  IL, 
Grays  Harbor  County,  WA,  Burlington 
County,  NJ,  Plymouth  County,  MA,  Erie 
County,  PA,  and  Kenosha  County,  WI, 
(a)  in  Sub-No.  24  and  replace  north 
Chicago.  IL  and  Kenosha,  WI,  Lake 
County,  IL  and  Kenosha  County,  WI. 
and  (b)  in  Sub-No.  128  and  replace 
Gardena  and  Los  Angeles,  CA  with  Los 
Angeles  County,  CA,  (3)  change  city  to 
county-wide  authority  from  Walworth, 
WI  to  Walworth  County,  WI  in  Sub-No. 
14  and  from  Sparks  and  Reno,  NV  to 
Washoe  County,  NV  in  Sub-No.  36,  (4) 
broaden  the  territorial  descriptions  from 
one-way  to  radial  authority,  as  follows: 
Grays  Harbor  County,  WA,  and  points 
in  AZ.  CA,  NV,  OR  and  WA  in  Sub-No. 
4;  Walworth  County,  WI,  and  points  in 
AZ.  CA,  CO.  OR  and  WA  in  Sub-No.  14; 
Lake  County,  IL  and  Kenosha  County, 
WI  and  points  in  CA  and  lA  in  Sub-No. 
24F:  Jefferson  County,  CO,  and  points  in 
lA,  MO  and  WA  in  Sub-No.  28F; 
Phildelphia,  PA,  and  Washoe  County, 


NV  in  Sub-No,  36F;  and  Los  Angeles 
County,  CA  and  points  in  the  U.S.  in 
Sub-No.  128F;  (5)  remove  except 
commodities  in  bulk  restrictions  in  Sub- 
Nos.  4,  24F.  28F,  128F,  130  and  159  the  in 
tank  vehicles  restrictions  in  Sub-Nos.  4. 
130F  and  159F,  the  other  than  frozen 
restriction  in  Sub-No.  14,  the  in 
containers  restriction  in  Sub-No.  28F, 
and  the  mechanical  refrigeration 
restriction  in  Sub-No.  36F;  (6)  remove 
“originating  at  and/or  destined  to" 
restrictions  in  Sub-Nos.  4, 14,  24F,  and 
28F;  and  (7)  remove  the  AK  and  HI 
restrictions  in  Sub-Nos.  128, 153F.  157F. 
159F  and  161F. 

MC  143634  (Sub-4)X,  filed  July  27. 

1981.  Applicant:  WILLIAM  CAMPBELL. 
611  Old  Toll  Road,  Madison,  CT  06443. 
Representative:  William  Campbell 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  permit  to  (1)  broaden  the 
commodity  description  from  wire 
fencing,  fence  posts,  gates  and  wire 
cloth,  to  “metal  products”;  and  (2) 
broaden  the  territory  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  148198  (Sub-5)X,  filed  July  29. 

1981.  Applicant:  A.  MATFEO 
TRUCKING.  INC.,  1465  Crown  Point 
Road,  Verge,  NJ  08003.  Representative; 
James  W.  Patterson,  1200  Western 
Saving  Bank  Bldg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-2F  certificate  to: 

(1)  broaden  commodity  descriptions 
from  aluminum  ingots  to  “metal  and 
metal  products”,  and  from  metal  and 
chemical  powders  to  “chemicals  and 
related  products”:  (2)  eliminate  the 
“except  in  bulk”  restriction;  (3)  eliminate 
facilities  limitations:  (4)  expand 
Flemington,  NJ  to  Hunterdon  County,  NJ: 
and  (5)  authorize  radial  service  in  lieu  of 
existing  one-way  authority. 

MC  149133  (Sub-6)X.  filed  July  20. 

1981.  Applicant:  DIST/TRANSMULTl- 
SERVICES,  INC.,  d/b/a 
TAHWHEELALEN  EXPRESS,  INC.,  P.O. 
Box  7191, 1333  Nevada  Blvd.,  Charlotte. 
NC  28217.  Representative:  Wyatt  E. 
Smith  (address  same  as  applicant’s). 
Applicant  seeks  to  remove  restrictions 
in  its  MC-144082,  Sub-No.  3F  permit  to 
broaden  the  territorial  description  to 
between  points  in  the  United  States 
under  continuing  contract(s)  for  a  named 
shipper. 

|FK  Doc.  81-23571  Filed  8-12-81: 8:45  iim| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  To  Enforce 
Compliance  With  Terms  of  a  National 
Pollutant  Discharge  Elimination 
System  Permit 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  July  17, 1981,  a 
proposed  consent  decree  to  enforce  the 
terms  of  a  National  Pollutant  Discharge 
Elimination  System  permit,  in  United 
States  V.  Capital  City  Products 
Company,  Civil  No.  81-2256  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
decree  imposes  on  defendant  Capital 
City  Products  Corporation  an  obligation 
to  cease  all  discharges  from  its 
vegetable  oil  refining  facility  by  June  30. 
1981  by  shutting  down  the  plant  and  to 
pay  penalties  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
v.  Capital  City  Products  Company,  D.J. 
Ref.  90-5-1-1-1245. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  New  Jersey,  970 
Broad  Street,  Newark.  New  Jersey  07102. 
and  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1252,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington)  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be,obtained  in 
person  or  by  mail  from  the  ^ 

Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

Carol  E.  Dinkins, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

jl-'K  Doc.  81-23549  Filed  8-12-81:  B;45  ain| 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Notice  of  Meeting 

agency:  National  Commission  for 
employment  policy. 
action:  Notice  of  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 

L.  92-463,  as  amended]  notice  is  given  of 
a  conference  on  the  future  direction  of 
Federal  employment  and  training  policy, 


sponsored  by  the  National  Commission 
for  Employment  Policy.  The  conference 
will  be  held  at  the  International  Hotel. 
Massachusetts  at  Vermont  Avenue. 
N.W.,  Washington,  D.C. 

DATE:  September  10, 1981,  8:30  a.m.  to 
5:30  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  The 

purpose  of  the  conference  is  to  provide 
background  and  direction  to 
policymakers  and  Commission  members 
for  the  development  of  employment  and 
training  legislation.  Sessions  will 
consider  groups  experiencing  labor 
market  difficulties,  goals  for  the  Federal 
employment  and  training  system,  and 
strategies  for  improving  the  system. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Daniel  Saks,  Director,  National 
Commission  for  Employment  Policy. 
1522  K  Street.  NW..  Suite  300, 
Washington.  D.C.  20005  (202-724-1545). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 

Signed  in  Washington.  D.C.  this  7th  day  of 
August  1981. 

Ralph  E.  Smith, 

Deputy  Director,  National  Commission  for 
Employment  Policy. 

|FR  Doc  81-23499  Filed  8-13-81: 8:45  Hin| 
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Notice  of  Meeting 

agency:  National  Commission  for 
Employment  Policy. 

action:  Notice  of  meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  as  amended)  notice  is  given  of 
the  twenty-third  meeting  of  the  National 
Commission  for  Employment  Policy  at 
the  Capital  Hilton  Hotel,  16th  and  K 
Streets,  N.W.,  Washington,  D.C. 

DATE:  September  11, 1981,  8:30  a.m.  to 
5:00  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Commission  members  will  discuss 
recommendations  concerning  vocational 
education  and  the  future  direction  of 
Federal  employment  and  training 
policies  as  well  as  the  Commission’s 
1982  agenda. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Saks.  Director,  National 
Commission  for  Employment  Policy. 

1522  K  Street  NW..  Suite  300. 

Washington.  D.C.  20005  (202-724-1545) 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  at  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 

L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 

Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  director  at  least  two  days  before  the 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  name  and  address  of  applicant 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual’s  qualifications  to  speak  on 
the  subject  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission’s 
headquarters.  1522  K  Street  NW.  Suite 
300.  Washington,  D.C. 

Signed  in  Washington.  D.C.  this  7th  day  of 
August.  1981. 

Ralph  E.  Smith. 

Deputy  Director.  National  Commission  for 
Employment  Policy. 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  Of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
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action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  9, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  “Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora”  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations 
appeared  in  final  form  in  the  June  7, 1979 
Federal  Register.  They  were  effective 
1  July  1979. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native 
to  Antarctica  (note  that  “take”  means 
“to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  restrain,  or  tag”  any  native 
mammal  or  bird  or  to  attempt  to  engage 
in  such  conduct). 

•  To  collect  any  plant  native  to 
Antarctica  in  specially  protected  areas. 


•  To  enter  any  Specially  Protected 
Area  or  certain  Sites  of  Special 
Scientiflc  Interest. 

•  To  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected  Area. 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 

The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex,  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  dispostion  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objective  of 
the  Antarctic  Conservation  Act,  that  is, 
the  conservation  and  protection  of 
antarctic  flora  and  fauna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of  ' 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 


penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  Imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  of  1972,  the 
Endangered  Species  Act  of  1973,  or  the 
Migratory  Bird  Treaty  Act.  Permit 
applications  involving  native  mammals 
or  native  birds  covered  by  these  acts 
will  be  forwarded  by  NSF  to  the 
agencies  that  administer  them.  If  a 
proposed  activity  involves  approval 
under  more  than  one  law,  then  the 
activity  musty  satisfy  the  conditions  of 
all  applicable  laws  or  a  permit  cannot 
be  granted.  Even  if  a  permit  is  approved 
by  other  appropriate  agencies,  the 
Director  of  the  National  Science 
Foundation  still  must  decide  whether  to 
issue  a  permit  according  to  the 
requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  applications  received  are  as 
follows: 

1.  Applicant:  David  G.  Ainley,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California  94970. 

Activities  for  Which  Permit  Requested 

Taking  (capture,  band,  and  release  up 
to  75  South  Polar  Skuas);  Enter  Specialy 
Protected  Area  (Beaufort  Island);  Enter 
Site  of  Special  Scientific  Interest  (Cape 
Crozier). 

The  applicant  proposes  to  search 
various  rookeries  of  South  Polar  Skuas 
to  locate  birds  previously  banded  at 
Cape  Crozier.  Data  will  be  analyzed  to 
determine  the  demography  of  the  Cape 
Crozier  Skua  population. 

Location:  Beaufort  Island  and  Ross 
Island,  Antarctica. 

Dates:  November  15, 1982  to  February 
28, 1982. 

2.  Applicant:  David  E.  Murrish, 
Department  of  Biological  Sciences,  State 
University  of  New  York,  Binghamton, 
New  York  13901. 

Activities  for  Which  Permit  Requested 

Taking  (20  Adelie  Penguin,  10  Gentoo 
Penguin,  10  Chinstrap  Penguin);  Enter 
Specially  Protected  Area  (Litchfield 
Island). 

The  applicant  is  conducting  an 
investigation  of  physiological  controls 
governing  heat  flow  in  penguins.  Most 
specimens  captured  will  be  released  to 
the  wild  within  two  to  three  days  after 
capture.  Several  of  each  species  will  be 
killed  for  further  anatomical  studies. 

Location:  Vicinity  of  Palmer  Station, 
Antarctica. 
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Dates:  December  1, 1981  to  April  30, 
1981. 

3.  Applicant:  Donald  B.  Siniff,  108 
Zoology  Building,  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455. 

Activities  for  Which  Permit  Requested 


Taking 


Species 

Num¬ 

ber 

Age 

Weddel  seals . 

500 

pups . 

...  Capture,  tag,  and 

release. 

400 

adult . 

...  Capture,  tag.  and 

release. 

10 

Adult . 

...  Collect. 

Leopard  seals . 

10 

Adult . 

...  Collect. 

Crabeater  seals . 

2 

Adult . 

...  Collecl 

The  applicant  requests  permission  to 
take  seals  in  support  of  continuing 
research  on  the  population  dynamics  of 
seals.  Additional  work  will  involve 
sonic  and  radio-tagging  of  seals. 

Location:  Ross  Sea,  Antarctica  and 
vicinity  of  Palmer  Station,  Antarctica. 

Dates:  October  1, 1981  to  October  1, 
1982. 

4.  Applicant:  C.  W.  Sullivan, 
Department  of  Biological  Sciences, 
University  of  Southern  California,  Los 
Angeles,  California  90007. 

Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific  Interest 
(Cape  Royds). 

The  applicant  proposes  to  collect 
under-ice  microalage  from  sea  ice 
adjacent  to  Cape  Royds.  for  a  study  of 
distribution  and  abundance  of  sea  ice 
diatoms  and  the  factors  that  affect 
population  density.  No  collecting 
activities  will  occur  near  the  rookeries 
at  Cape  Royds. 

Location:  Cape  Royds,  McMurdo 
Sound,  Antarctica. 

Dates:  October  1. 1982. 

5.  Applicant:  Wayne  Trivelpiece,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California  94970. 

Activity  for  Which  Permit  Requested 

Taking  (25  each  Adelie,  Chinstrap, 
and  Gentoo  Penguins);  Import  into 
U.S.A.:  Enter  Site  of  Special  Scientific 
Interest  (Point  Thomas,  King  George 
Island). 

The  applicant  is  conducting  research 
to  determine  the  diet  of  Pygoscelid 
Penguins.  This  involves  quantitative 
assessment  of  the  type,  size,  and  age 
characteristics  of  prey  consumed  by  the 
penguins. 

Location:  Point  Thomas,  King  George 
Island,  South  Shetland  Islands. 

Datei:  October  1, 1981  to  April  30, 
1982. 

6.  Applicant:  C.  R.  Grau,  Department 
of  Avian  Sciences,  University  of 


California  at  Davis,  Davis,  California 
95616, 

Activity  for  Which  Permit  Requested 

Taking  (up  to  150  Adelie  Penguin 
eggs);  Import  into  U.S.A.;  Enter  Site  of 
Special  ^ientific  Interest  (Cape 
Crozier). 

The  goal  of  the  applicant’s  proposed 
work  is  to  determine  the  timing  of  egg 
formation  in  the  Adelie  Penguin  and 
relate  these  physiological  events  to  the 
reproductive  behavior  of  the  species.  Up 
to  300  female  birds  will  be  given  small 
doses  of  nontoxic  lipophyllic  and 
proteophyllic  dyes,  marked  with 
Rhodamine  dye  and  the  first  egg  these 
females  lay  will  be  collected.  For  50  of 
these  females  the  applicant  plans  to 
collect  both  eggs  of  the  two  egg  clutch  in 
order  to  compare  the  timing  between 
them. 

Egg  yolk  is  deposited  daily  in 
concentric  ring  within  the  follicle.  The 
doses  of  dyes  (given  orally  in  gelatin 
capsules)  are  metabolized  the  same  day 
they  are  administered  and  i/the  bird  is 
forming  an  ovum  (yolk)  in  its  ovary,  the 
yolk  material  laid  down  that  day  will  be 
stained  by  the  dye — thus  forming  a 
colored  ring  which  acts  as  a  time 
marker. 

Location:  Cape  Crozier,  Ross  Island, 
Antarctica. 

Dates:  November  1. 1981-Ianuary  31. 
1982. 

7.  Applicant:  Arthur  L.  DeVries. 
Department  of  Physiology,  University  of 
Illinois,  Urbana,  Illinois  61801. 

Activity  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctica.  Twenty  black 
cod,  Notothenia  angustata,  will  be 
collected  from  Porto  Bello  Marine 
Station,  Dunedin,  New  Zealand.  These 
fish  will  be  transported  live  to  McMurdo 
Station.  Antarctica  and  used  in  studies 
of  the  role  of  glycoprotein  antifreeze  in 
freezing  avoidance  of  antarctic  fishes. 
These  fish,  Notothenia  angustata,  would 
not  be  able  to  survive  in  McMurdo 
Sound  should  they  escape.  They  lack  the 
glycoprotein  antifreeze  and  therefore 
would  freeze  in  the  icy  waters.  Thus 
there  is  no  chance  of  this  species  being 
introduced  into  the  natural  environment 
of  McMurdo  Sound. 

Location:  McMurdo  Station, 
Antarctica.  , 

Dates:  October  5. 1981  to  February  28. 
1982. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs 


under  NSF  Staff  Memorandum  O/D  79- 
16.  of  May  29. 1979. 

Edward  P.  Todd, 

Director,  Division  of  Polar  Programs. 

|FR  Doc.  81-23546  Filed  8-12-61: 8:45  an| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-331 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Incident  Report:  Northwest 
Airlines  Flight  79  McDonnell  Douglas 
DC-10-40,  N143US,  Leesburg.  Virginia, 
January  31, 1981  (NTSB-AAR-81-10).— 
As  a  result  of  its  investigation,  the  Eloard 
on  May  15  issued  recommendations  A- 
81  -63  and  -64  to  the  Federal  Aviation 
Administration.  (46  FR  31950.  6-18-81) 
On  July  10  the  Board  further 
recommended  that  FAA: 

Review  the  design  of  the  flanges  and 
fasteners  on  the  forward  and  aft  faces  of  the 
fan  case  of  the  )T9D  turbofan  engine  to  insure 
that  the  intent  of  airworthiness  requirements 
provided  in  14  CFR  33  and  14  CFR  25  are 
satisfied.  (A-81-70) 

•  Marine  Accident  Report:  Brazilian 
Bulk  Carrier  M/V FROTALESTE 
Collision  with  Portuguese  Freighter 
M/V  CUNTINE,  Lower  Mississippi  River, 
near  Bonnet  Carre  Point,  Louisiana, 
January  22. 1980  (NTSB-MAR-81-10).— 
As  a  result  of  investigation,  the  Board 
on  July  23  recommended  that — 

American  Bureau  of  Shipping:  Direct  its 
surveyors  to  place  special  emphasis  on 
surveys  of  the  steering  systems  of  classed 
vessels  to  maintain  design  conditions  and 
reliability,  especially  on  vessels  which  are 
not  subject  to  U.S.  Coast  Guard  inspections. 
(M-81-71) 

St.  Philip  Offshore  Towing  Company: 
Restore  the  steering  system  on  the  AUCE  ST. 
PHILIP  to  the  original  design.  (M-81-72) 
Require  more  stringent  control  and  inspection 
of  maintenance  and  repair/renewal  work  that 
is  conducted  on  the  steering  systems  of  your 
vessels  to  insure  that  repairs  are  properly 
performed  and  that  unapproved  changes  in 
design  are  not  performed.  (M-81-73) 

U.S.  Coast  Guard:  Expand  the  "towboat 
boarding  program"  nationally  and  include  a 
routine  limited  examination,  by  a  qualified 
"marine  inspector,"  of  uninspected  tugboats 
and  towboats  that  tow  inspected  U.S.  barges 
in  U.S.  navigable  waters,  with  particular 
emphasis  on  establishing  that  the  tugboats  or 
towboats  have  reliable,  well-maintained,  and 
well-designed  steering  systems.  (M-81-74) 
Seek  statutory  authority  to  bring  the  steering 
systems  of  uninspected  U.S.  tugboats  and 
towboats  that  transport  inspected  U.S. 
vessels  in  U.S.  navigable  waters  under  the 
inspection  authority  of  the  U.S.  Coast  Guard. 
(M-81-75) 
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Sperry  Rand  Corporation,  Marine  Systems 
Division:  Conduct  a  thorough  technical 
review  of  the  design  of  the  steering  system 
installed  in  the  ALICE  ST.  PHILIP  to 
determine  if  a  design  anomaly  permits  the 
system  to  move  “hard  over”  upon  a  hydraulic 
actuator  rod-to-tiller  arm  coupling  failure, 
and  take  corrective  action.  (M-81-76) 

•  Recommendation  Letters  issued  Aug.  3, 
1981,  to— 

Federal  Aviation  Administration:  Require 
that  all  terminal  facilities  utilizing  Automated 
Radar  Terminal  Systems  (ARTS  automation) 
incorporate  an  emergency  airport  information 
feature,  such  as  that  currently  used  at  the 
Houston  International  Airport.  (A-81-80) 
Incorporate  the  features  required  to  enable  en 
route  controllers  to  display  emergency  airport 
information,  such  as  that  currently  displayed 
at  the  Houston  International  Airport,  in  future 
en  route  air  traffic  control  computer  systems. 
(A-81-81) 

Issue  an  Airworthiness  Directive  to  require 
compliance  with  the  Detroit  Diesel  Allison 
Commercial  Engine  Service  Bulletin  CEB- 
1144.  (A-81-82) 

Require  that  the  actions  outlined  in 
Beechcraft  Class  II  Service  Instruction  No. 
0858-151  as  revised  be  completed  on  the 
affected  aircraft  at  the  next  100-hour  or 
annual  inspection.  (A-81-83)  Require 
installation  of  access  plates  on  ail  Beechcraft 
Models  B19.  23,  24,  and  24R  series  aircraft 
manufactured  before  1977  to  provide  access 
to  the  aileron  push-pull  rods,  bellcrank,  and 
cable  attachments  for  inspection  or  servicing. 
(A-81-84) 

Missouri  Power  &  Light  Company:  Review 
company  records  and  maps  to  identify 
locations  where  compression  couplings  have 
been  installed  on  unrestrained  plastic  pipe  of 
sufficient  length  that  thermal  contraction 
could  cause  separation  from  the  couplings 
and  take  corrective  action  as  necessary  to 
prevent  such  separations.  (P-81-21)  Install 
alarms  on  the  existing  gas  pressure  and  gas 
flow  telemetering  equipment  to  promptly 
alert  operators  to  emergency  conditions  such 
as  linebreaks  which  are  evidenced  by 
abnormally  high  gas  flow  rates  or  pressure 
reductions.  (P-81-22) 

Each  of  the  above-noted  recommendations 
is  designated  “Class  II,  Priority  Action." 

•  Responses  to  Recommendations 

H-81-2  through  -9,  from  the  Federal 
Highway  Administration  (July  17). — H-81-2: 
FHWA’s  Bureau  of  Motor  Carrier  Safety  has 
initiated  a  management  information  system 
(MIS)  to  collect  data  for  analysis  in  relation 
to  compliance  with  regulations,  has  initiated 
the  Motor  Carrier  and  Shipper  Census,  and 
has  added  accident  and  roadside  inspection 
data  to  MIS;  a  management  audit  data  is 
planned  by  mid-1982;  computer  terminals  to 
query  MIS  have  been  installed  in  each 
regional  office,  and  personnel  training  is 
underway.  H-81-3-:  A  roadside  inspection 
program,  based  on  random  selection 
methods,  better  indicates  compliance  than 
the  previous  selective  vehicle  inspection 
method;  test  programs  using  the  random 
abbreviated  inspection  approach  were 
conducted  last  year;  procedures  now  place 
inspection  emphasis  on  only  those  defects 
which  directly  relate  to  the  potentially  unsafe 
operation  of  the  vehicle.  H-81-4;  BMCS’s 


program  links  internal  data  on  hazardous 
materials  accident  involvement  and 
noncompliance  to  external  data  maintained 
by  the  Research  and  Special  Programs 
Administration  in  the  hazardous  materials 
incident  data  file,  thus  generating  reports  to 
identify  high-risk  carriers/shippers:  BMCS 
has  conducted  a  pilot  study  to  measure 
effectiveness  of  the  Motor  Carrier  Safety 
Program.  H-81-5:  Allocation  of  additional 
resources  is  very  doubtful,  but  MIS  is  being 
developed  through  other,  means,  such  as 
improved  procedures,  technological 
advances,  and  more  effective  uses  of  existing 
capability.  H-81-6;  BMCS’s  training  text  now 
contains  general  criteria  for  carrier/ shipper 
selection,  which  will  be  made  more  specific 
pending  completion  of  MIS;  the  Motor  Carrier 
Safety  Program  Standardization  course  at  the 
Transportation  Safety  Institute  now  instructs 
BMCS  investigator  trainees  in  the  uses  and 
capabilities  of  MIS;  after  analysis  of  a  pilot 
program,  national  program  guidance  will  be 
developed,  using  MIS  to  assure  nationwide 
uniformity  of  carrier  selection.  H-81-7:  Due  to 
the  great  variety  of  carriers  and  shippers 
subject  to  FHWA  regulations  and  the 
circumstances  surrounding  violations,  it  is 
only  possible  to  develop  broad  criteria  and 
ranges  of  penalties;  FHWA's  Motor  Carrier 
Safety  Training  Text  contains  general 
guidelines  of  factors  for  initiating 
enforcement  action,  and  will  be  revised  to 
provide  more  specific  guidelines  for  the  more 
common  situations.  H-81-8:  FHWA  agrees 
that  more  can  be  done  to  rationalize  the 
amounts  of  initial  and  final  assessments 
against  motor  carriers  and  hazardous 
materials  shippers  for  violations  but  rejects 
the  recommendation  to  publish  policy  and 
procedures  for  making  such  determinations; 
maximum  assessments  are  set  by  statute  and 
the  general  mitigating  factors  are  provided  in 
the  Hazardous  Materials  Tranportation  Act; 
numerical  formulas  and  rigid  rules  are  not 
suited  to  enforcement  actions  involving  a 
large  number  of  potential  respondents  and  a 
wide  variety  of  nonconforming  behavior.  H- 
81-5:  FHWA  agrees  that  penalty  setting 
procedures  require  more  documentation,  and 
guidelines  re  documentation  of  settlements 
and  initial  assessments  have  been  issued  to 
regional  and  headquarters  attorneys; 
documentation  will  be  improved  and  adapted 
for  use  in  MIS.  (46  FR  24333,  4-30-81) 

1-81-3,  from  the  Research  and  Special 
Programs  Administration  (July  17). — RSPA's 
Material  Transportation  Bureau  is 
implementing  a  common  shipper  identifier 
regime  for  all  of  its  hazardous  materials 
reports,  resulting  in  substantial  savings  in 
computer  storage  costs  by  eliminating 
redundant  shipper  directories  from  RSPA 
files  and  improved  usability  to  DOT  and  non- 
DOT  users  alike.  (46  FR  24333,  4-30-81) 
M-81-5-  through  -7,  from  the  United  States 
Coast  Guard  (July  21). — H-81-5:  USCG  does 
not  concur  in  amending  46  CFR  Part  1.51  to 
require  certification  of  inhibition  by  the 
shipper  of  butadiene  when  transported  by  an 
unmanned  barge  just  as  46  CFR  Part  154 
requires  when  shipment  is  on  a  self-propelled 
vessel.H-81-6:  Houston-Galveston  Vellel 
Traffic  Service  (VTS)  will  use  Corps  of 
Engineers  (COE)  hydrographic  data  in 
making  traffic  management  decisions  on  the 


Houston  Ship  Channel  (HSC);  the  Captain  of 
the  Port  of  Houston  and/or  Galveston  will 
initiate  one-way  traffic,  positive  managenenl 
of  navigable  water  space,  and  other  measures 
for  safe  movement  of  deep  draft  vessels  on 
the  HSC;  VTS  Houston/Galveston  will 
publish  COE  information  in  the  VTS 
newsletter  and  ensure  that  data  gets  wide 
exposure  to  waterway  users  H-81-7:  When 
VTS  becomes  mandatory,  a  requirement  to 
report  whether  cargo  of  particular  hazard  is 
on  board  will  apply  to  any  type  vessel  within 
the  VTS  area;  a  proposed  rule  has  been 
published  (45  FR  62158,  9-18-80)  under 
docket  CGD  74-029,  public  hearings  have  een 
he(jd,  and  final  draft  of  the  regulations  is 
being  reviewed  with  a  decision  date  of  Jan.  1. 
1882.  (46  FR  26719,  5-14-81). 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  Adress  written 
requests,  identified  by  recommendation  or 
report  number,  to:  Public  Inquiries  Section. 
National  Transportation  Safety  board, 
Washington,  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

(49  U.S.C.  1903(a)(2).  1906) 

Margaret  L  Fisher, 

Federal  Register  Liason  Officer. 

August  7, 1981. 

|FR  Doc.  81-23401  Filed  8-12-81;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-0588,  Revision  1] 

Environmental  Qualification  of  Safety* 
Related  Electrical  Equipment;  Issuance 
and  Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared  a 
report  entitled,  "Interim  Staff  Position 
on  Environmental  Qualification  of 
Safety-Related  Electrical  Equipment, 
Including  Staff  Response  to  Public 
Comments”  (NUREG-0588,  Revision  1), 
dated  July  1981.  This  report  provides  the 
staffs  resolution  of  the  NRC's  task  A- 
24,  "Qualification  of  Class  IE  Safety- 
Related  Equipment.”  This  task  was 
identified  as  an  "Unresolved  Safety 
Issue”  in  the  1978  Annual  Report 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

The  "For  Comment”  edition  of 
NUREG-0588,  entitled,  "Interim  Staff 
Position  on  Environmental  Qualification 
of  Safety  Related  Electrical  Equipment,” 
was  issued  in  December  1979.  The 
document  provided  the  NRC  staffs 
technical  positions  on  selected  areas  of 
environmental  qualification,  and 
provided  guidance  and  described 
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methods  which,  when  implemented, 
ensure  compliance  with  the 
Commission's  requirements.  The  areas 
addressed  included  requirements  for 
establishing  the  service  conditions,  for 
locations  inside  and  outside 
containment,  to  which  equipment  should 
be  qualified;  the  selection  of  the 
qualification  methods  to  be  used  for  the 
equipment  in  these  locations;  and  the 
preparation  of  qualification 
documentation.  That  report  also  defined 
the  applicability  of  these  positions  to  the 
different  vintage  plants  undergoing  a 
review  for  a  construction  permit  or  an 
operating  license. 

The  initial  report  was  issued  for  a  60- 
day  public  comment  period.  As  part  of 
the  task  action  following  the  comment 
period,  the  staff  indicated  that  they 
would  evaluate  the  comments,  and  if 
needed,  would  issue  a  revision  to  that 
report. 

On  May  23, 1980,  the  Commission 
Memorandum  and  Order  (CLI-80-21) 
directed  that  the  provisions  of  the  "For 
Comment”  and  the  DOR  “Guidelines  for 
Evaluating  Environmental  Qualification 
of  Class  IE  Electrical  Equipment  in 
Operating  Reactors”  form  the 
requirements  which  must  be  met  in 
order  to  satisfy  those  aspects  of  General 
Design  Criterion  No.  4  in  Appendix  A  of 
10  CFR  50  which  address  environmental 
qualification  until  the  “final”  positions 
are  established  in  rulemaking.  The  staff 
is  currently  working  to  develop  a 
proposed  rule  developing  these 
positions,  and  anticipates  that  the 
proposed  rule  will  be  issued  for  public 
comment  in  December  1981. 

As  a  result  of  the  above  referenced 
memorandum  and  order,  and  the 
ongoing  rulemaking  activities,  the 
positions  in  the  “For  Comment”  NURl.G 
have  not  been  modified  to  reflect  the 
public  comment,  and  any  changes  have 
been  deferred  to  the  final  rulemaking. 
Any  necessary  changes  and/or 
clarification  to  the  positions  resulting 
from  the  public  comments,  will  be 
factored  into  the  rule  during  the 
rulemaking.  Part  I  of  this  report 
therefore  contains  the  original  “For 
Comment”  edition.  Part  II  contains  the 
staff  responses  to  the  public  comments 
and  the  revisions  to  Appendices  A 
through  D.  The  revised  appendices 
identify  additions,  modifications  and/oi 
corrections  believed  necessary  to 
resolve  the  public  comments.  This 
information  is  included  to  provide 
additional  information  and  guidance  to 
industry  and  to  provide  insight  into  the 
topics  to  be  considered  during 
rulemaking.  This  report  completes  the 
staffs  technical  resolution  of  the 
Unresolved  Safety  Issue  A-24. 


As  noted  above,  the  Commission 
Memorandum  and  Order  of  May  23, 1980 
imposes  the  provisions  of  the  “For 
Comment”  NUREG-0588  (and  the 
Division  of  Operating  Reactor 
Guidelines)  as  the  interim  requirements 
for  satisfying  the  requirements  of  ^ 
General  Design  Criterion  No.  4.  In  view 
of  the  recommendations  for 
improvement  reflected  in  the  staff 
responses  to  comments,  the  staff  will 
review  the  desirability  of  recommending 
changes  to  the  requirements  of  the 
Commission’s  May  23, 1980 
Memorandum  and  Order.  The  details  of 
the  implementation  of  that 
Memorandum  and  Order  are  prescribed 
in  response  to  question  No.  3  of  IE 
Supplement  No.  2  to  Bulletin  79-OlB, 
dated  September  30, 1981,  therefore,  no 
additional  implementation  of  NUREG- 
0588,  Revision  1,  is  provided. 

Copies  of  NUREG-0588,  Revision  1, 
will  be  available  after  August,  1981. 
Copies  will  be  sent  directly  to  utilities, 
utility  industry  groups  and  associations 
and  environmental  public  interest 
groups.  Copies  will  also  be  available  for 
review  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  the  Commission’s  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  492-7536. 

Dated  at  Bethesda,  Maryland,  this  7th  Day 
of  August  1981. 

For  the  Nuclear  Regulatory  Cominission. 
Thomas  E.  Murley, 

Director,  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulations. 

(KR  Doc.  81-23561  Filed  B-12-81;  8:45  am) 

BILLING  CODE  7590-01-M 


I  Docket  No.  70-1308  SP] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Resetting  Prehearing 
Conference 

August  7. 1981. 

The  Prehearing  Conference  which  was 
rescheduled  for  August  14, 1981,  at  9:00 
a.m.  will  be  held  at  the  Ramada  O’Hare 
Inn,  Mannheim  &  Higgins  Roads.  Des 
Plaines,  IL  60018  in  Room  D-22. 

Signed  in  Bethesda,  MD  This  7th  Day  of 
August  1981. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope, 

Chairman.  Administrative  fudge. 

|FR  Doc  81-23560  Filed  S-12-S1  8:45  an| 

BILLING  CODE  7990-01-11 


[Docket  Nos.  50-259, 50-260  and  50-2961 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

'The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-33. 
Amendment  No.  71  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  46  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  Unit 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  clarify 
radiation  monitoring  requirements, 
remove  a  redundant  limit  oa  spent  fuel 
storage  and  modify  the  requirements  on 
the  residual  heat  removal  service  water 
pumps. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  28, 1961,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
33,  Amendment  No.  71  to  License  No. 
DPR-52,  and  Amendment  No.  46  to 
License  No.  DPR-68.  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C  and  at  the 
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Athens  Public  Library,  South  and 
Forrest,  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

IFR  Dot.  81-23562  Filed  8-12-81: 845  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-397] 

WPPSS  Nuclear  Project  No.  2; 
Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  the  Draft 
Environmental  Statement  (NUREG- 
0812)  related  to  the  operation  of  the 
WPPSS  Nuclear  Project  No.  2  by  the 
Washington  Public  Power  Supply 
System,  has  been  prepared  by  the 
Commission’s  Office  of  Nuclear  Reactor 
Regulation.  The  WPPSS  Nuclear  Project 
No.  2  is  located  on  the  Hanford 
Reservation  in  Benton  County, 
Washington. 

The  Draft  Environmental  Statement  is 
available  for  inspection  by  the  public  in 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland, 

Washington  99352.  The  Draft 
Environmental  Statement  is  also  being 
made  available  at  the  State 
Clearinghouse.  Office  of  the  Governor, 
Office  of  Financial  Management,  House 
Office  Building,  Olympia,  Washington 
98504  and  the  Benton-Franklin 
Governmental  Conference,  906  Jadwin 
Avenue,  Richland,  Washington  99352. 

Requests  for  copies  of  NUREG-0812 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  this 
Statement  for  the  Commission’s 
consideration.  Federal,  State  and 
specified  local  agencies  are  being 
provided  with  copies  of  the  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 


the  Commission’s  Public  Document 
Room  in  Washington,  D.C.,  and  at  the 
Richland  Public  Library.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  NUREG-012,  the 
Commission’s  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  September  28, 1981. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  81-23565  Filed  8-12-81;  8:45  am) 

BILUNG  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  10, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 


The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  descriptipn  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  findihat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
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to  give  a  dearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  jim!j.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 

20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  }. 
Schrimper — 202-447-6201 

New 

•  Soil  Conservation  Service 
Response  to  USDA  Recommended  Soil 

and  Water  Resource 
Nonrecurring 

Individuals  or  households/State  or  local 
governments/farms/businesses  or 
other  institutions 

Farm  or  ranch  owners  or  operators  and 
others 

SIC:  multiple 

Small  business  or  organizations 
Conservation  and  land  management: 
50,000  responses;  8,300  hours;  $211,667 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

To  make  final  decisions  on  national 
conservation  program,  the  Secretary  of 
Agriculture  needs  the  public’s  views  on 
program  features.  Public  anticipates 
opportunity  around  October  15, 1981, 
react  to  recommended  program  before 
its  adoption.  Form  will  focus  the  public’s 
response  on  salient  issues,  be  cost- 
effective  for  Government,  at  no  cost  to 
recpondent. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 
1982  Census  of  Retail  Trade 
Nonrecurring 

Businesses  or  other  institutions 
Retail  establishments 
SIC;  multiple 

Other  advancement  and  regulation  of 
commerce:  980,000  responses:  408,033 
hours;  43  forms;  not  applicable  under 
3504(h) 

Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

The  1982  economic  censuses, 
conducted  under  the' provision  of  title 
13,  constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy,  and  as 
such,  provide  essential  information  for 
Government,  business,  and  the  general 
public.  They  furnish  an  important  part  of 


the  framework  for  the  national  accounts 
and  serve  as  benchmarks  for  key 
economic  indicators. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

•  Department  of  the  Army 
Inventory  and  Inspection  of  Dams  in  the 

U.S. 

Eng  Form  4474 
Nonrecurring 

State  or  local  governments 

State  and  local  flood  control  agencies 

SIC;  multiple 

Small  businesses  or  organizations 
Multiple  functions:  20,000  responses; 
10,000  hours;  $500,000  Federal  cost:  1 
form:  not  applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

Public  Law  92-367  requires  an 
inventory  and  inspection  report  of 
selected  dams  to  be  submitted  to 
Congress.  These  forms  provide  data 
which  is  consolidated  and  provided  to 
Congress. 

•  Department  of  the  Army 
Terminal  and  Transfer  Facilities  Survey 
WRSC  1,  2,  3,  4,  5,  6,  7,  8,  and  9 
Annually 

Businesses  or  other  institutions 
Owners  or  operators  of  piers,  wharves 
and  docks 
SIC:  442,  446 

Small  businesses  or  organizations 
Water  resources:  1,281  responses;  318 
hours:  $450,000  Federal  cost:  9  forms; 
not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

The  data  required  to  satisfy  the 
statutory  obligation  of  the  River  and 
Harbor  Act  July  18, 1918,  Transportation 
Act  Feb.  28, 1920,  and  the  Merchant 
Marine  Act  June  5, 1920.  Hi'e  data  are 
compiled  into  the  port  series  reports 
which  are  used  in  planning  functions. 
The  port  series  reports  are  the  source  of 
general  port  information  and  statistics 
and  therefore  serve  as  port  directories. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Revisions 

•  Federal  Energy  Regulatory 
Commission 

Annual  Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines,  Form  No.  15 
FERC-15.  FPC-15 
Annually 

Businesses  or  other  institutions 
Natural  gas  companies 
SIC:  131 

Energy  information,  policy,  and 
regulation:  93  responses;  56,637  hours; 


$111,786  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.>Hill,  202-395-7340 

The  data  collected  will  be  used  by  the 
Commission  in  performing  its  regulatory 
functions  in  gas  supply  certiBcate  and 
curtailment  cases,  depreciation  analyses 
in  rate  cases  and  making  determinations 
about  new  or  increased  sales  of  natural 
gas,  the  extension  of  facilities,  or  the 
abandonment  of  service. 

Reinstatements 

•  Federal  Energy  Regulatory 
Commission 

Application  for  Authorization  of  the 
Issuance  of  Securities  or  the 
Assumption  of  Liabilities 
FERC-523 
On  occasion 

Businesses  or  other  institutions 
Electric  utilities  and  licensees 
SIC;  491 

Energy  information,  policy,  and 
regulation:  90  responses;  10,800  hours; 
$171,676  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Applies  to  any  issuance  of  a  security 
or  assumption  of  obligation  or  liability 
by  a  public  utility  or  licensee  for  which 
approval  must  be  obtained  from  this 
Commission. 

DEPARTMENT  OF  IffiALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202-245-7488 

A  Health  Care  Financing 
Administration 

Discharge  Data  Request 
HCFA-292 
On  occasion 

Businesses  or  other  institutions 
Hospitals  and  skilled  nursing  facilities 
SIC:  805  806 

Small  businesses  or  organizations 
Health:  52,160  responses;  8,693  hours; 
$52,000  Federal  cost;  1  form;  $52,000 
public  cost;  not  applicable  under 
3504(h) 

Richard  Eisinger,  202-395-6880 

This  form  is  used  only  by  HCFA’s 
Office  of  Direct  Reimbursement  (ODR). 
Hospitals  and  skilled  nursing  facilities 
serviced  by  ODR  complete  the  form  to 
provide  information  on  inpatient  stays 
that  have  not  been  posted  to  HCFA’s 
master  file. 

A  National  Institutes  of  Health 

MARC  Faculty  Fellows  Alumni  Profile 

Nonrecurring 

Individuals  or  households 
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Graduates  MARC  faculty  fellowship 
program,  NIGMS,  NIH  Health:  150 
responses:  112  hours;  $1,650  Federal 
cost;  1  form;  $1,125  public  cost:  not 
applicable  under  3504(h) 

Gwendolyn  Pia,  202-395^880 

In  order  to  assess  the  impact  of  the 
MARC  program  on  its  stated  goal  which 
is  to  increase  the  number  of  minority 
scientists  engaged  in  biomedical 
research,  the  institute  requires  followup 
data  on  the  graduates  of  the  MARC 
faculty  fellowship  program.  This  will 
become  part  of  a  program  evaluation. 

Reinstatements 

•  Food  and  Drug  Administration 
Initial  Device  Establishment 
Registration 
FD  2891 
On  occasion 

Businesses  or  other  institutions 
Medical  device  establishments 
SIC:  383  384 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety;  1,000  responses;  1,000  hours; 
$31,200  Federal  cost;  1  form;  $10,000 
public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pia,  202-395-6880 

The  FD&C  Act  requires  that  each 
person  who  owns  or  operates  an 
establishment  in  any  State  engaged  in 
the  manufacture,  preparation, 
propagation,  compounding,  or 
processing  of  a  device  or  devices  to 
register  his  name  and  the  location  of 
each  of  his  device  establishments 
including  their  trade  name.  This  form  is 
a  source  document  for  all 
establishments  including  their  trade 
name.  This  form  is  a  source  document 
for  all  est.  reg.  and  the  data  is  used  to 
ensure  med.  devices. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184. 

New 

•  Policy  Development  and  Research 
Evaluation  of  Urban  Initiatives  Anti- 
Crime  Program; 

Youth  survey 
Nonrecurring 
Individuals  or  households 
16-19  yr  olds  participating  in  youth 
community  conservation  community, 
development:  1,250  responses;  625 
hours:  $183,801  Federal  cost;  1  form; 
$183,801  public  cost;  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-295-6880 

Public  Housing  Security 
Demonstration  Act  of  1978  mandates 
this  evaluation.  Findings  form  the  youth 


surveys,  indicating  impact  of  youth 
employment  training  participants 
employability,  employment,  education 
furtherance,  welfare  dependence,  and 
antisocial  behavior  and  attitudes,  will 
be  incorporated  into  reports  to 
Congress,  Federal  policy  makers,  and 
public  housing  staff  and  residents. 

•  Management  and  Administration 
Substantial  Equivalency  Survey  of  State 

Attorneys  General 
Nonrecurring 

State  or  local  governments 
The  50  States  Attorney  General 
SIC:  992 

Multiple  functions:  50  responses;  200 
hours;  $4,910  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 
The  date  is  required  to  make  valid 
determinations  of  “substantial 
equivalency"  required  by  statute  (42 
U.S.C.  §  3610(C)  and  to  aid  in 
determining  which  locality  should  be 
notified  of  a  complaint  where  there  is  ' 
concurrent  jurisdiction  (42  U.S.C. 

§  3610(C)). 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Coast  Guard 

Evidence  of  U.S.  Citizenship  or  Lawful 
Alien  Status  for  Workers  on  the  Outer 
Continental  Shelf  (OCS) 

On  occasion 

Businesses  or  other  institutions 
Companies  engaged  in  oil  and  gas 
extraction  on  the  OCS 
SIC:  131 138 

Water  transportation:  665  responses; 
1,330  hours;  $1,108  Federal  cost;  0 
form;  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Personel  working  on  units  engaged  in 
oil  and  gas  extraction  activities  on  the 
OCS  are  required  by  43  U.S.C.  1356  to  be 
citizens  or  lawfully  admitted  aliens. 
Employers  would  be  required  to 
maintain  records  demonstrating 
compliance.  The  information  will  be 
used  by  the  Coast  Guard  for  law 
enforcement.  The  effective  date  will  be 
the  effective  date  of  final  rule. 

•  Department  of  Transportation 

•  Transit  declaration 

•  SVN  755 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Cargo  vessels 

•  SIC;  446 

•  Water  transportation:  5,000  responses; 
2,500  hours;  1  form;  not  applicable 
under  3504 (h) 

Donald  Arbuckle,  202-395-7340 


Mandatory  for  vessels  which  have 
transited  St.  Lawrence  Seaway,  transit 
declaration  serves  as  basis  of  assessing 
charges  under  joint  seaway  tariff  of 
tolls.  Also  required  by  Canadian 
Seaway  (1  form  only). 

•  Department  of  Transportation 

•  Application  for  pre-clearance 

•  S/DM429-1-78 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Cargo  vessels 

•  IC:  446  Water  transportation:  1,000 
responses:  1,000  hours:  1  form;  not 
applicable  under  3504  (h) 

Donald  Arbuckle,  202-395-7340. 

Information  required  of  vessels 
seeking  to  transit  St.  Lawrence  Seaway 
includes  particulars  of  ownership, 
registry,  insurance,  physical 
characteristics  and  surety  for  tolls  and 
charges.  Same  form  required  by 
Canadian  agency.  Required  only  prior  to 
first  counterpart  transit  by  a  particular 
vessel  each  year. 

•  Department  of  Transportation 
Seaway  Explosives  Permit 
SLSDC  LO-86 

On  occasion 

Businesses  or  other  institutions 
Cargo  vessels 
SIC:  446 

Water  transportation:  150  responses:  150 
hours;  1  form;  not  applicable  under 
3504(h) 

Donald  Arbuckle,  202-395-7340. 

Requirement  that  vessels  carrying 
certain  potentially  dangerous  cargoes 
notify  U.S.  and  Canadian  officials. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  OfHcer — ^Ms.  Joy 
Tucker — 202-634-5394 

New 

•  Internal  Revenue  Service 

Letter  to  follow  up  on  Purchase  Order 
500-5-56 
On  occasion 

Businesses  or  other  institutions 
Vendors/small  businesses  and  some 
large  corporations 
SIC:  All 

Small  Businesses  or  organizations 
Central  fiscal  operations:  700  responses: 
350  hours;  $155  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Kevin  Broderick,  2027395-6880 

Form  500-5-56  is  sent  by  procurement 
personnel  to  vendors  to  follow-up  on 
undelivered  items  ordered  by 
Government  purchase  orders. 

•  Internal  Revenue  Service 
Geographic  Availability . 

Mar-1901 
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•On  occasion 
Individuals  or  households 
Individual  applicants  for  Internal 
Revenue  Agent  Positions  Central 
fiscal  operations:  2,000  responses; 

1,000  hours:  $1,500  Federal  cost:  1 
form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  Mar-1901  is  mailed  to  applicants 
for  them  to  identify  at  which  posts  of 
duty  they  are  willing  to  accept 
employment  as  Internal  Revenue  agents. 
The  information  is  made  part  of  the 
applicant’s  file  and  is  used  to  minimize 
the  rate  of  declination  for  positions 
because  of  distance.  If  the  information  is 
not  provided  we  cannot  consider  the 
application. 

•  Internal  Revenue  Service 
Request  for  Motor  Vehicle  Information 
AUD-2215 

Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Individuals  and  business  liable  for 
special  fuel/hgwy.  tax 
SIC:  421, 154, 161, 177, 179,  327 
Small  businesses  or  organizations 
Central  fiscal  operations:  6,300 
responses;  1,575  hours;  $6,300  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Needed  to  obtain  a  list  of  all  trucks 
owned  by  a  taxpayer  to  determine 
possible  delinquency  in  the  special  fuel 
and  highway  use  taxes.  Used  by 
examination  personnel  to  make  these 
determinations  of  tax  liability. 

•  Internal  Revenue  Service 
Employment — Reference  Inquiry 
2163 

Nonrecurring 

Individuals  or  households/State  or  local 
governments/farms/businesses  or 
other  institutions 

Past/ present  employers/ individuals 
listed  as  references 
SIC;  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  20,000 
responses:  4,000  hours:  $26,385  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  form  is  used  to  verify  past 
employment  history  and  to  question 
listed  and  developed  references  as  to 
the  character  and  integrity  of  current  or 
potential  IRS  employees.  The 
information  received  is  incorporated 
into  a  report  on  which  a  security 
determination  is  based. 

•  Internal  Revenue  Service 
Real  Estate  Sales  Information 
DIR-CHE  5 


Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
All  taxpayers  being  examined  by  IRS 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  30  responses;  8 
hours:  $750  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

The  form  was  adopted  in  1969,  after 
documentary  stamps  were  no  longer 
used,  to  obtain,  during  the  examination 
of  an  income  tax  return,  sales  prices  of 
real  estate.  The  data  is  used,  during  the 
examination  of  estate  and  gift  tax 
returns,  to  determine  the  full  market 
value  of  real  property.  The  taxpayer  is 
not  required  to  provide  this  information 
because  it  will  have  no  effect  on  his  or 
her  income  tax  examination. 

•  Internal  Revenue  Service 
Involuntary  Conversion  Follow-Up 
500-4-448 

Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Any  taxpayer  could  be  affected 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  50  responses; 

25  hours;  $200  Federal  cost;  1  form; 
$200  public  cost;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  form  is  used  to  determine  if  the 
taxpayer  reinvested  funds  received  in 
an  involuntary  conversion.  It  is  only 
used  when  the  taxpayer  requests  an 
extension.  Failure  to  respond  will  result 
in  an  examination  of  the  return. 

•  Internal  Revenue  Service 
Declination  Notice 

On  occasion 

Individuals  or  households 
On  Office  of  Personnel  Management 
certificates 

Central  fiscal  operations:  325  responses; 
5  hours;  $53  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

The  form  is  used  to  record  the  reason 
an  applicant  declines  consideration  for  a 
position,  because  the  reasons  for 
declining  are  so  varied,  it  is  not  possible 
to  standardize  the  form.  This  form  is 
attached  to  Office  of  Personnel 
Management  applications  and  returned 
to  that  office  when  reporting  on 
certificates  of  eligibles. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 
Moving  Expense  Adjustment 
3903 

On  occasion 

Individuals  or  households 
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Individuals  who  moved  their  personal 
residences 

Central  Rscal  operations:  1,368.991 
responses;  692.584  hours;  $201,697 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Forms  3903  and  3903F  are  Bled  with 
form  1040  and  are  used  to  support 
deductions.  The  data  is  used  to  help 
verify  that  the  moving  expense 
adjustment  is  proper. 

•  Internal  Revenue  Service 

U.S.  Individual  Income  Tax  Return  and 
Related  Schedules  Reporting  Business, 
Farm,  and  Other  Income  and 
Expenses,  Social  Security  Tax,  etc 
1040  A  B,  C,  D,  E,  F,  G,  R/RP,  SE 
Aimually 

Individuals  or  households 
Individual  taxpayers  including  self- 
employed  persons 

Central  Bscal  operations:  145,101,000 
responses;  268,288,662  hours; 
$213,730,261  Federal  cost;  10  forms; 
not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  sections  6011  and  6012  require 
individuals  to  Ble  income  tax  returns 
annually.  Forms  1040  and  related 
schedules  are  used  to  report  income 
subject  to  tax  and  compute  the  tax 
liability.  The  data  is  used  to  verify  that 
items  on  the  forms  are  correct  and  for 
general  statistical  use. 

•  Internal  Revenue  Service 
Application  for  Additional  Extension  of 

Time  to  File  Corporation  Income  Tax 
Return 
7005 

On  occasion 

Farms/businesses  or  other  institutions 
Corps,  requesting  extension  time  to  Ble 
income  tax  return 
SIC:  all 

Small  businesses  or  organizations 
Central  Bscal  operations:  241.000 
responses;  166,000  hours;  $545,871 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  7005  is  used  by  a  corporation  to 
request  an  additional  extension  of  time 
to  Ble  its  income  tax  return.  Form  7005 
cannot  be  used  unless  a  corporation  had 
previously  Bled  form  7004  for  an 
automatic  3-month  extension  of  time. 
This  information  is  needed  so  IRS  will 
not  erroneously  impose  a  late  Bling 
penalty. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 
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Deferral  Bond — Cigars  and  cigarettes 
(Puerto  Rico) 

ATF  F  2986  (5210.12) 

On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  cigars  and  cigarettes 
SIC:  211 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  10 
responses:  10  hours:  $35  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 
Form  secures  payment  of  taxes  on 
cigars  and  cigarettes  brought  into  the 
U.S.  from  Puerto  Rico  where  the  tax  is 
not  paid  as  required  by  law  and  . 
regulation.  Describes  the  taxpayer, 
amount  of  coverage,  and  the  conditions 
that  the  taxpayer  and  surety  company 
must  adhere  to  and  pay  the  U.S. 
Government. 

•  Internal  Revenue  Service 
Computation  of  Installment  Sale  Income 
6252 

Annually 

Farms/businesses  or  other  institutions/ 
individuals  or  households  any 
taxpayer  selling  real/personal 
property  by  instl.  methods 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  '250,000 
responses;  229,000  hours;  $70,795 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

The  form  is  used  to  figure  and  report 
an  installment  sale  for  property  by 
someone  not  in  the  business  of  selling 
real  estate.  The  data  is  used  to 
determine  whether  the  installment  sale 
has  been  properly  reported  and  the 
correct  amount  of  profit  included  in 
income  on  the  taxpayer’s  return. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bond-Drawback  of  Tax  and  Cigars 
Cigarettes  of  Cigarette  Paper  or  tubes 
ATF  F  2148 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  cigars  and  cigarettes 
SIC:  211 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  50 
responses;  50  hours;  $35  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  bond  is  necessary  to  secure 
payment  for  tobacco  articles  on  which 
drawback  has  been  claimed  and  paid. 
The  bond  will  secure  payment  in  the 
event  that  a  claim  was  not  lawfully 
refunded.  The  bond  discribes  the 
particular  conditions  under  which  the 
surety  company  and  drawback  claimant 


must  adhere  to  and  a  description  of 
what  the  bond  covers. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Beer  Reconstituted 
ATF  rec  5130, 

On  occasion 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities;  120 
responses;  20  hours;  $10  Federal  cost; 

0  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Prevents  beer  already  produced  and 
record  then  reconstituted  not  to  be 
entered  again  and  increase  tax  liability, 
record  of  beer  (gallonage)  reconstituted 
and  amount  of  concentrate  used. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — ^Records  of  Removal  of  Unfit 
Beer 

ATF  REC  5130/9 
On  occasion 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,140 
responses;  180  hours;  $10  Federal  cost; 
0  form;  not  applicable  under  3504(b) 
Kevin  Broderick,  202-395-6880 

Records  removal  and  reduces  tax 
liability,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Removal  of  Beer  and  Cereal 
Beverages  for  Sale  or  Consumption 
ATF  REC  5130/8 
Other — see  SF83 
Businesses  or  other  institutions 
Brewery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
27,840  responses;  2,320  hours;  $10 
Federal  cost;  0  form;  not  applicable 
under  3504(b) 

Kevin  Broderick,  202-395-6880 

Establish  tax  amount  due,  protects  the 
revenue,  also  reduction  in  inventory 
records. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — ^Removals  of  Beer  and 
Concentrate  Free  of  or  Without 
Payment  of  Tax 
ATF  REC  5130/10 
Other — see  SF83 
Businesses  or  other  institutions 
Brewery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 
27,840  responses;  2,320  hours;  $10 


Federal  cost;  0  form;  not  applicable 
under  3504(b) 

Kevin  Broderick,  202-395-6880 

Provides  a  record  of  removal  and  tax 
record;  if  ever  returned  tax  can  be  levied 
on  amount  upon  removal  if  removed  on 
tax  determination,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — Beer  Into  Concentration 
System,  Concentrate  Produced, 
Received,  and  Used  in  Reconstituting 
Beer 

ATF  REC  5130/11 
On  occasion 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  200 
responses;  500  hours;  $35  Federal  cost; 
0  form;  not  applicable  under  3504(b) 
Kevin  Broderick,  202-395-6880 

Provides  a  record  of  production  and 
uses,  allows  a  trace  through  the  system 
and  protects  the  revenue  and  ensures 
that  revenue  is  not  placed  on  beer  more 
than  once. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  OfHcer — Clifford  M. 
Rand— 202-673-6042 

New 

•  Airline  Financial  and  Traffic  Data 
Questionnaire 

Nonrecurring 

Businesses  or  other  institutions 
Members  of  airline  and  aircraft 
manufacturer  associations 
SIC;  451 

Air  transportation:  50  responses;  800 
hours;  $8,000  Federal  cost;  1  form;  not 
applicable  under  3504(b) 

Paula  Daigneault,  202-395-7340 

The  airline  data  study  is  needed  in 
order  to  properly  include  the  important 
private  sector  perspective  in  an 
assessment  of  the  costs  and  benefits 
which  are  associated  with  airline 
industry  data  requirements  in  the  face  of 
CAB  sunset.  The  views  of  respondents 
should  contribute  toward  a  balanced, 
rational  approach  for  data  requirements 
and  collection. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

Revisions 

A  10  CFR  PART  20— STANDARDS  FOR. 
PROTECTION  AGAINST  RADIATION 

Other — see  SF83 
Businesses  or  other  institutions 
NRC  licensees 
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SIC;  493 

Energy  information,  policy,  and 
regulation:  4,525  responses;  5,500 
hours:  $12,800  Federal  cost:  0  forms; 
not  applicable  under  3504(b] 

Jefferson  B.  Hill,  202-395-7340 

10  CFR  20  is  proposed  to  be  amended 
to  increase  recordkeeping  requirements 
referenced  in  10  CFR  61. 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  OfHcer — Eugene  E. 
Mynatt— 615-857-2596 

New 

•  TVA  Energy  Saver  Home  Inspection 
Application  Form  and  Worksheet 
TVA  713B  and  713BC 
On  occasion 

Businesses  or  other  institutions 
Home  builders  and  local  inspection 
agencies 
SIC:  152 

Small  businesses  or  organizations 
Energy  supply:  5,000  responses:  2,500 
hours;  $1,500,000  Federal  cost;  2  forms; 
not  applicable  under  3504(b] 

Charles  A.  Ellett,  202-395-7340 

To  promote  energy-efficient  new  home 
standards  and  to  certify  homes 
complying  with  the  TVA  energy  saver 
home  standards,  starting  October  1, 

1981. 

Arnold  Strasser, 

Acting  Assistant  Administrator  for  Reports 
Management. 

|FR  Uoc.  Bl-23575  Filed  a-12-«l:  8:45  um| 

BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18019;  (File  No.  4-281)] 

American  Stock  Exchange,  Inc.,  et  al.; 
Order  Approving  Amendment  to 
Consolidated  Quotation  System  Plan 

August  7. 1981. 

In  the  matter  of  American  Stock 
Exchange,  Inc.;  Boston  Stock  Exchange, 
Inc.;  Cincinnati  Stock  Exchange,  Inc.; 
Midwest  Stock  Exchange,  Inc.;  National 
Association  of  Securities  Dealers,  Inc.; 
New  York  Stock  Exchange,  Inc.;  Pacific 
Stock  Exchange,  Inc.;  and  Philadelphia 
Stock  Exchange,  Inc. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
has  issued  an  order,  pursuant  to  Rule 
llAa3-2(c)(2}  under  the  Securities 
Exchange  Act  of  1934  (“Act”),  approving 
an  amendment  ("Amendment”)  to  the 
joint  industry  plan  implementing  and 
governing  the  operation  of  the 
Consolidated  Quotation  System  (“CQ 


Plan”)  authorized  pursuant  to  Section 
llA(a)(3)(B)  of  the  Act.' 

On  April  1, 1981  the  Amendment  was 
filed  with  the  Commission.  The  purpose 
of  the  Amendment  is  to  provide  in  the 
CQ  Plan  for  the  selection  and 
dissemination  by  the  Securities  Industry 
Automation  Corporation,  the  CQ  Plan 
Processor,  of  a  “best”  bid  and  offer 
(“BBO”)  with  respect  to  each  security 
subject  to  the  CQ  Plan  ("Eligible 
Security”).  The  amendment  was  filed  in 
response  to  the  Commission’s  suggestion 
that  the  creation  of  a  central  processor 
who  would  make  available  a  BBO  for 
each  Eligible  Security  to  quotation 
information  vendors  might  facilitate 
compliance  by  these  vendors  with  the 
requirement  in  Rule  llAcl-2(c)(2)(i) 
under  the  Act  that  they  display  either  a 
BBO  or  a  quotation  montage  for  all 
subject  securities  for  which  they  provide 
quotation  information.^ 

The  Amendment  defines  the  BBO  as 
the  highest  bid  and  lowest  offer  for  an 
Eligible  Security  furnished  to  the  Plan 
processor  for  public  dissemination  by 
any  Plan  participant.  In  this  connection, 
the  Amendment  states  that  if  two  or 
more  bids  or  offers  at  the  same  price  are 
received,  the  BBO  shall  be  determined 
on  the  basis  of  size,  and,  as  between 
bids  or  offers  at  the  same  price  and  size, 
on  the  basis  of  time  received. 

The  proposed  Amendment  was 
noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  17755  (April 
24, 1981],  46  FR  32115.  No  comments 
were  received. 

The  Commission  believes  the 
Amendment,  in  providing  for  the 
dissemination  of  a  BBO,  is  a  necessary 
and  valuable  step  in  furthering  the 
availability  and  usefulness  of 
consolidated  quotation  information  to 
the  public.  Accordingly,  the 
Commission,  with  due  regard  to  the 
public  interest,  the  protection  of 
investors,  and  maintenance  of  fair  and 
orderly  markets,  and  the  need  to  remove 
impediments  to  the  mechanisms  of  a 
national  market  system  has  approved 
the  Amendment  as  of  the  date  of  this 
release. 


'  The  CQ  Plan  was  approved  on  an  interim  basis 
in  1978,  and  again  in  1979.  Securities  Exchange  Act 
Release  Nos.  15009  (|uly  28. 1978),  15511  (January  24, 
1979).  The  CQ  Plan  was  permanently  approved  in 
1080.  Securities  Exchange  Act  Release  No.  18518 
(January  22, 1980). 

‘The  Commission  deferred  the  effective  date  of 
the  provisions  of  Rule  llAcl-2  applicable  to 
vendors  of  quotation  information  from  October  S, 
1980  to  January  3, 1981  and  again  from  January  3, 
1980  to  September  1, 1081,  "to  permit  the  CQ  Plan 
participants  and  the  Securities  Industry  Automation 
Corporation  ("SIAC"),  us  CQ  Plan  processor,  the 
time  necessary  to  complete  development  and 
implementation  of  a  BBO  Central  I^ocessor.” 
Securities  Exchange  Release  No.  17368  (December 
11. 1980),  45  FR  83477. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.’ 

George  A.  Fitzsimmons, 

Secretary. 

(Fit  Doc.  81-23485  Filed  8-12-81:  8:45  am| 

BILUNG  CODE  MIO-OI-M 


[Release  No.  11894;  (812-4925)1 

Broad  Street  Investing  Corp.,  et  aL; 
filing  of  Application  for  an  Order 
Pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-1  Thereunder 

August  6, 1981. 

In  the  matter  of  Broad  Street  Investing 
Corporation;  National  Investors 
Corporation;  Tri-Continental 
Corporation;  Union  Capital  Fund,  Inc.; 
Union  Cash  Management  Fund,  Inc.; 
Union  Income  Fund,  Inc.;  and  Union 
Data  Service  Center,  Inc.;  One  Bankers 
Trust  Plaza,  New  York,  New  York  10006. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corporation,  National 
Investors  Corporation,  Tri-Continental 
Corporation,  Union  Capital  Fund,  Inc., 
Union  Cash  Management  Fund,  Inc.,  and 
Union  Income  Fund,  Inc.,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  diversified  management 
investment  companies  (the  “Funds”), 
and  Union  Data  Service  Center,  Inc.,  a 
data  processing  company  jointly  owned 
by  the  Funds  (“Union  Data”) 
(collectively  referred  to  as 
“Applicants”),  filed  an  application  on 
July  23, 1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder,  to 
permit  Union  Data  to  provide  data 
processing  and  related  services  to  other 
registered  investment  companies  which 
may  be  added  to  the  group  of 
investment  companies  advised  by ).  & 
W.  Seligman  &  Co.,  Inc.,  which  is  the 
investment  adviser  to  the  Funds,  on  the 
same  basis  as  Union  Data  provides  such 
services  currently  to  the  Funds,  and  to 
independent  third  parties  on  such  basis 
as  Union  Data  may  negotiate.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Union  Data  currently  furnishes  data 
processing  and  related  services  to  the 
Funds  on  a  non-profit  basis  with  billings 
being  made  to  the  Funds  in  relation  to 
services  performed.  Applicants  have 
requested  that  the  Commission  permit 
Union  Data  to  provide  such  services  to 
(a)  such  other  registered  investment 


'See  Pub.  L  No.  87-582.  76  Slat.  394  (15  U.&C 
8  788-1);  17  CFR  200.30-3(a)(aB). 
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companies  as  may  be  added  to  the 
group  of  investment  companies  having 
the  same  investment  adviser  as  the 
Funds  (currently  J.  &  W.  Seligman  &  Co. 
Incorporated),  on  the  same  basis  as  in 
the  case  of  the  Funds  (such  additional 
Seligman  investment  companies  will  not 
own  shares  of  Union  Data),  or  (b)  to 
third  parties  on  such  basis  as  Union 
Data  may  negotiate,  provided  that  (1) 
the  Board  of  Directors  of  each  Fund  and 
of  any  such  other  registered  investment 
company  to  which  such  services  are 
provided  or  to  be  provided,  including  a 
majority  of  the  directors  of  each  such 
Fund  or  registered  investment  company 
who  are  not  interested  persons  (within 
the  meaning  of  the  Act)  thereof,  shall 
have  approved  such  arrangement,  and 
shall  have  determined  that,  in  terms  of 
the  considerations  specified  in  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  the  participation  of  that 
Fund  or  registered  investment  company 
in  each  such  arrangement  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act,  and  is  on  a 
reasonable  and  fair  basis  not  less 
advantageous  than  that  of  other 
participants,  (2)  the  Board  of  Directors 
of  each  of  the  Funds  shall  have 
determined  that  the  provision  of  such 
services  will  not  result  in  any 
impairment  of  the  quality  of  services 
provided  to  that  Fund  by  Union  Data, 
and  (3)  in  the  case  of  (b),  the  rendering 
of  such  services  on  negotiated  terms  is 
not  part  of  a  joint  enterprise  or  other 
joint  arrangement  in  which  an  affiliated 
person  of  or  a  principal  underwriter  for 
any  Fund  or  other  registered  investment 
company  to  which  Union  Data  is 
providing  services,  or  an  affiliated 
person  of  such  affiliated  person  or 
principal  underwriter,  other  than 
another  Fund  or  registered  investment 
company  to  which  Union  Data  is 
providing  services  or  Union  Data,  is  a 
participant. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  taken  together  provide,  among  other 
things,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  or  princpal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of 
such  a  person  or  principal  underwriter, 
acting  as  principal,  to  participate  in,  or 
effect  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  relating  thereto  has  been 
granted  by  an  order  of  the  Commission. 
In  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or 


controlled  company  in  such  joint 
enterprise,  joint  arrangement  or  profit 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 

Applicants  state  that  each  of  the 
Funds  and  each  additional  registered 
investment  company  which  may  be 
added  to  the  Seligman  group  of 
investment  companies  may  be  deemed 
to  be  affiliated  persons  of  each  other, 
and  Union  Data  may  be  deemed  to  be  a 
company  controlled  by  the  Funds. 
Accordingly,  the  ownership  and 
operation  of  Union  Data  by  the  Funds 
and  arrangements  for  the  provision  of 
services  by  Union  Data  to  the  Funds,  to 
any  additional  registered  investment 
companies  in  the  Seligman  group  and  to 
third  parties  may  involve  the 
participation  of  affiliated  persons,  or 
affiliated  persons  of  affiliated  persons, 
of  registered  investment  companies  in  a 
joint  enterprise  or  other  joint 
arrangement  of  the  type  referred  to  in 
Section  17(d)  and  Rule  17d-l. 

Applicants  state  that  the  Funds  would 
benefit  if  additional  investment 
companies  were  added  to  the  Seligman 
group  of  investment  companies,  thereby 
increasing  the  group's  asset  base, 
because  under  existing  management 
agreements  the  management  fee  rates 
paid  by  the  Funds  are  reduced  as 
breakpoints  in  the  fee  schedule  are 
reached,  which  breakpoints  relate, 
among  other  things,  to  the  assets  of  all 
investment  companies  advised  by  J.  & 
W.  Seligman  &  Co.  Inc.  According  to 
Applicants,  if  such  additional 
investment  companies  also  use  the  data 
processing  and  related  services  offered 
by  Union  Data,  the  Funds  and  any 
additional  investment  companies  in  the 
Seligman  group  would  further  benefit 
from  reduced  costs  for  the  services 
currently  provided  to  them  on  a  non¬ 
profit  basis  by  Union  Data  as  a  result  of 
economies  of  scale  in  the  operations  of 
Union  Data.  Applicants  point  out  that, 
issuance  of  the  requested  order  of  the 
Commission  would  allow  additional 
investment  companies  to  be  added  to 
the  Seligman  group  of  investment 
companies  and  served  by  Union  Data 
without  incurring  the  substantial  delay 
and  expense  of  obtaining  orders  from 
the  Commission  in  each  such  instance. 
Applicants  further  state  that  it  is 
anticipated  that  Union  Data  will 
continue  to  be  primarily  engaged  in 
providing  data  processing  and  related 
services  to  the  Funds  and  other 
investment  companies  in  the  Seligman 
group  even  if  Union  Data  is  allowed  to 


provide  such  services  to  third  parties  on 
a  negotiated  basis.  Finally,  Applicants 
note  that  further  Commission  orders 
would  be  required  in  order  to  allow 
Union  Data  to  provide  data  processing 
and  related  services  to  any  additional 
investment  companies  in  the  Seligman 
group  on  a  basis  different  from  which 
Union  Data  currently  provides  such 
services  to  the  Funds. 

Applicants  state  that  the  above 
economies  of  scale  would  be  even  larger 
if  data  processing  and  related  services 
were  provided  by  Union  Data  to  third 
parties  for  compensation  in  excess  of  its 
cost  of  providing  such  services,  so  that 
the  remaining  net  costs  of  Union  Data  to 
be  paid  by  the  Funds  and  any  additional 
investment  companies  in  the  Seligman 
group  could  be  thereby  reduced. 
According  to  Applicants,  opportunities 
to  provide  services  to  third  parties  have 
been  presented  to  Union  Data  in  the 
past,  and  it  is  anticipated  that  further 
such  opportunities  will  be  presented  or 
can  be  developed  in  the  future.  If  the 
requested  Commission  order  is  issued. 
Applicants  note  that  such  business 
could  be  accepted  when  deemed 
appropriate  and  approved  by  the 
directors  of  the  Funds  and  any  other 
Seligman  investment  companies. 
Applicants  contend  that  the  potential  for 
acquiring  such  additional  business  for 
Union  Data  would  be  very  significantly 
reduced  if  the  requested  Commission 
order  is  not  obtained  because  possible 
third  party  customers  for  Union  Data  are 
seldom  in  a  position  to,  or  willing  to, 
defer  making  their  arrangements  for 
data  processing  and  similar  services  for 
the  period  of  time  which  would  be 
required  to  obtain  orders  of  the 
Commission  in  individual  situations. 

Applicants  assert  that  the 
participation  of  each  of  the  Funds  and 
any  additional  registered  investment 
companies  in  the  Seligman  group  and  of 
Union  Data  in  the  proposed 
arrangements  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  would  not  be  on  a  basis 
which  is  different  from  or  less 
advantageous  than  that  of  other 
participants.  Applicants  contend  that 
the  present  and  contemplated 
arrangements  whereby  Union  Data  will 
be  jointly  owned  by  the  Funds  and  will 
furnish  data  processing  and  related 
services  to  the  Funds  and  any  additional 
investment  companies  in  the  Seligman 
group  on  a  non-profit  basis  with  billings 
being  made  in  relation  to  services 
performed  do  not  and  will  not  favor  any 
one  Fund  or  other  registered  investment 
company  which  may  be  added  to  the 
Seligman  group  over  any  other. 
Applicants  assert  that  the  proposed 
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requirements  for  determinations  by  the 
relevant  Boards  of  Directors  in  respect 
of  any  particular  proposed  arrangement 
provide  additional  assurances  with 
respect  to  compliance  with  the 
standards  set  out  in  Section  17(d]  and 
Rule  17d-l.  Applicants  further  contend 
that  the  requested  authorization  to 
permit  Union  Data  to  serve  third  parties, 
on  bases  to  be  negotiated  with  such 
parties,  since  it  will  reduce  the  net  costs 
of  operating  Union  Data  to  be  billed  to 
the  Funds  and  other  investment 
companies  in  the  Seligman  group  in 
relation  to  services  performed  for  them 
by  Union  Data,  also  does  not  appear  to 
favor  any  one  Fund  or  other  Seligman 
investment  company  over  any  other. 
Applicants  point  out  that  the 
authorization  being  requested  to  permit 
Union  Data  to  provide  data  processing 
and  related  services  to  third  parties 
would  not  extend  to  any  situation  in 
which  services  by  Union  Data  to  a  third 
party  was  part  of  a  joint  enterprise  or 
other  arrangement  in  which  affiliated 
persons  other  than  the  Funds,  any 
additional  Seligman  investment 
companies  and  Union  Data  were 
participating.  In  such  situations  a  further 
Commission  order  would  be  required. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  or 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an.order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 


hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-23486  Filed  8-12-81:  8:45  dni| 

BILLING  CODE  8010-01-M 


[Release  No.  22152;  (70-6628)] 

Georgia  Power  Co.;  Proposed  Sale  of 
First  Mortgage  Bonds  at  Competitive 
Bidding 

August  6. 1981. 

Georgia  Power  Company  ("Georgia”), 
333  Piedmont  Avenue,  N.E.,  Atlanta,  Ga. 
30308,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
42  and  50  promulgated  thereunder. 

Georgia  proposes  to  issue  and  sell  up 
to  $250,000,000  principal  amount  of  first 
mortgage  bonds  at  competitive  bidding 
in  one  or  more  series  through  April  30, 
1982.  It  is  anticipated  that  a  first  series 
of  such  bonds  in  an  amount  of  not  more 
than  $125,000,000  will  be  issued  in 
October  1981.  Each  series  of  such  bonds 
will  have  a  term  of  not  less  than  five  nor 
more  than  thirty  years  and  will  be  sold 
at  a  price  to  Georgia  of  not  less  than  98% 
nor  more  than  101%%  of  the  principal 
amount  of  the  bonds,  plus  secured 
interest.  Each  series  of  the  new  bonds 
will  be  issued  under  the  Indenture  dated 
March  1, 1941  between  Georgia  and 
Chemical  Bank,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  further 
supplemented  by  supplemental 
indentures  dated  as  of  the  first  day  of 
the  month  during  which  each  series  of 
new  bonds  is  issued.  Georgia  may 
provide  for  a  mandatory  and/or  optional 
cash  sinking  fund  with  respect  to  any 
series  of  the  new  bonds.  Georgia  states 
that  it  may  request  by  amendment  that 
the  sale  of  any  series  of  the  new  bonds 
be  expected  from  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  The  proceeds  of  the  bond  sales 
will  be  used  to  finance,  in  part, 

Georgia's  business  as  an  electric  utility 
company. 


The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
31, 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 

D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  of  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-23487  Filed  8-12-81 .  a45  dm| 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0151] 

Fairfield  Equity  Corp4  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Fairfield 
Equity  Corporation  (FEC).  200  East  42nd 
Street,  New  York,  New  York  10017.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.],  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
Section  312  of  the  Act  and  covered  by 
§  107.3(g)  and  §  107.1004(b)(4)(l)  of  the 
Regulations  governing  small  business 
investment  companies  (SBICs)  (13  FR 
107.1004  (1981)},  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations.  The 
proposed  financing  by  FEC  falls  within 
the  purview  of  §  107.1004(b)(4)(l}  of  the 
Regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 


40964 
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FEC  proposed  to  loan  $200,000  to  Giro 
Bond  St.  (Associate),  a  domestic 
corporation  which  is  a  wholly-owned 
subsidiary  of  Howard  &  Wyndham,  a 
publicly  traded  company  in  the  United 
Kingdom.  Mr.  Berdon  is  the  President 
and  a  Director  of  Giro  Bond  St.,  and  Mr. 
Fields  is  Vice  President  and  a  Director. 
Giro  Bond  St.  operates  a  chain  of  retail 
stores  in  the  United  States.  Messrs. 
Matthew  Berdon  and  Ralph  Fields,  two 
principal  shareholders  of  FEG,  are  the 
Ghairman  and  Vice  Ghairman 
respectively  of  Howard"  &  Wyndham. 
Together,  they  own  less  than  5  percent 
of  the  outstanding  stock  of  such 
company. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
August  24, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  D.G.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  August  7, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-23574  Filed  8-12-81;  8:45  am) 

BILLING  CODE  SOZS-OI-M 


Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  GFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  GFR  107.301(c)  does  not  supersede 
or  prempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 


221,  March  31, 1980  (94  Stat.  161,  to  that 
law’s  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  September  1, 1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  GFR 
107.301(c)  is  15.075%  per  annum. 

Dated:  August  7, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-23573  Filed  8-12-81 : 8:45  am) 

BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/430] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  Of  Life  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Group  on 
Ship  Design  and  Equipment  will  conduct 
an  open  meeting  on  August  27, 1981,  at 
9:30  A.M.,  in  Room  1303  of  the  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.G.  20593. 

The  purpose  of  this  meeting  will  be  to 
make  preparations  for  the  Twenty- 
fourth  Session  of  the  Ship  Design  and 
Equipment  Subcommittee  of  the 
Intergovernment  Maritime  Consultative 
Organization  (IMCO)  which  is 
scheduled  for  10-14  October  1981  in 
London.  The  agenda  includes  the 
following  discussion  items: 

a.  Requirements  for  machinery  and 
electrical  installations; 

b.  Safety  measures  for  special  purpose 
ships; 

c.  Maneuverability  of  ships; 

d.  Safety  measures  for  diving  systems; 

e.  Ships  designed  for  the  carriage  of 
spent  nuclear  fuel  casks; 

f.  Statistical  data  on  failures  of 
steering  systems,  propulsion  plant  and/ 
or  electrical  plant  and  reliability  and 
duplication  of  ship  components; 

g.  Safety  measures  for  ships  engaged 
in  oil  spill  recovery;  and 

h.  Helicopter  facilities  for  all  types  of 
ships. 

For  further  information  contact 
Captain  R.  L.  Brown,  U.S.  Coast  Guard 
(G-MMT/12),  Washington,  D.G.  20593. 
Telephone  (202)  426-2167. 

Dated;  August  3, 1981. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  81-23501  Filed  8-12-81: 8:45  am) 

BILLING  CODE  471(M>7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-81-22] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  GFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  GFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  2, 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. - ,  800 

Independence  Avenue,  SW., 
Washington,  D.G.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.G.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  GFR  Part  11). 

Issued  in  Washington,  D.C.,  on  August  5, 
1981. 

John  H.  Cassady, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Petitions  for  Exemption 

' 

Docket 

No. 

Felitioner 

- 

Regulations  affected 

Description  of  iwliai  sought 

21766 

...  14  CFR  6l.39(b> . - . 

21617 

...  14  CFR  121.383(C) . . . . . 

upon  petitioner’s  satisfactory  complelion  of  an  ATPC  praci^  teal  wfxcfi 
was  later  invalidated  due  to  petitioner’s  inablity  to  afxxa  Ms  cordirxxxte 
employment  with  a  United  States  air  earner  ntoich  would  patmO  las 
aeittan  test  results  to  remain  vaM  beyond  the  Septenbsr  30.  ie7< 
expiration  date. 

21845 

operations  after  his  60th  birthday. 

21981 

Pan  American  World  Ainvays . 

...  14  CFR  121.319(b)(1)(l) . 

routes  utdzing  the  flight  conlrol/dapalch  procedures  arte  conumxxcston 
procedures  appicabla  to  supplemerkal  aa  carriers. 

....  To  permit  petitioner  to  operate  ite  B-747Sp  airplanes  arlhoul  a  means  of 

two-way  communications  between  the  piiol  comparttnam  and  lia  uppaw 
deck  galley. 

16556  Agana  Navy  Flying  Club . 14  CFR  61.111(b) . . .  Exiension  of  Exemption  2399A  which  permits  piols  who  are  marrbais  of 

the  Agana  Navy  Flying  Club  to  cany  passserrgers  on  craas-ooia«y  l*|^<li 
between  the  Mariana  Islands  of  Gum,  Rota,  TaMn.  and  Saipan,  aubiacl 
to  certain  conditions  and  Ibnitatians. 

21980  Billy  J.  Strang. . 14  CFR  135.1 - - - - - -  To  permit  petitioner  to  cany  property  in  m  commaroa  for  roaaiansalion  or 

hire  without  possessing  or  meeting  aM  tie  requirentantt  tor  ietaanoe  at  a 
Part  135  air  taxi/commercial  operator  certificale. 

21770  KeiTakemota . 14  CFR  65.91(c)  and  65.93(a) . — _ _  To  perma  petitioner  to  become  eligible  tor  an  Irwpection  Aathonraion 

without  specifically  meeting  the  requiremera  to  have  an  aabame  raOng 
which  has  been  contirwousty  m  elfact  for  not  lass  Sian  a  Simar  pariod. 

21 960  Florida  Aircraft  Leasing  Corporation . . . .  14  CFR  91 .31 . - . . . - . - . — . To  perma  use  of  5  percent  increased  zero  fuel  wog^  ant  landing  wai^  ai 

..  an  all-caigo  operation. 

19174  Boeing  Commercial  Airplane  Company . .  14  CFR  91.32 . . . . .  Extension  of  Exemption  2796  which  permits  eperalion  of  paMonar's  B-747 

aircraft  up  to  and  iTKtudkig  FL  461  adhoul  rsiiurBig  oito  ptot  to  atoar  and 
use  an  oxygen  mask  at  al  times  aboua  FL  410. 

20792  Airborne  Express,  Inc . - .  14  CFR  121.371(a)  and  121.378 . . .  Exiension  of  Exemption  3042  which  pemils  petaianer  to  use  im  FAA- 

approved  foreign  repair  sMion  to  lapaa,  owethauL  and  mapad  porta  tor 
use  iHi  its  Caravelle  aircrafL 

21963  Flight  Training  Devices . . .  14  CFR  63.39(b)(2) - - -  To  permit  flight  engineer  applicants  being  trained  by  Sia  poMionei  to  shook 

in  an  approved  simulator,  that  Sie  appicants  can  satistactoriy  partonw 
tie  normal  duties  and  procedures  relating  to  the  axptone,  asptaito 
engines,  propellers  (H  appropriate),  systems,  and  appliances 

21992  Earth  Space  Transport  Systems,  Corporation. .  14  CFR  91.55  and  125 . To  operate  two  Concorde  aircraft  tor  imited  psrioda,  at  steiersorsc  sp—di. 

within  segments  of  U.S.  airspace.  The  proposed  ti|^  aaxdd  toSM  taa 
route:  Heathrow.  London;  Now  York;  Orlando.  Ftatida:  Johraon 
Space  Center,  Houston;  Drydon  Fi^  Research  Centor,  CMfcima.  Ever* 
etL  Washington;  and  back  to  New  York  and/or  DUtos,  Wadsn^oa  DC 


Dispositions  of  Petitions  for  Exemption 

- 

Docket 

No. 

Pefitioner 

Regulations  affected 

Description  of  relel  sought  dispoaitiow 

20807 

19335 

21557 

21266 

18573 


20240 

20861 

20631 

21672 

21666 

20898 

21680 


Lockheed  Aircraft . . . 

Joe  Rankin . 

Altair  Airlines,  Inc 

Thomas  O.  Miller,  Inc. . . . 

Gates  Leariet  Corp.  (GLC) - - 


Herman  Miller,  Inc . . . . 

United  States  Fidelity  and  Guaranty  Co. ... 

The  Budd  Company . . 

Lincoln  National  Corp . . 

Mr.  J.  E.  Jevixian . . 

R.  E.  Frasch  Company . . 

United  Air  Carriers,  Inc . . 


14  CFR  21.1SS(b) . . . - . . To  permit  issuance  of  restricted  axworthiness  certificates  tor  LocMtead 

Model  C-130B  airplanes  that  were  operated  and  dedated  surptoa  by  ■ 
foreign  miKtary  service.  Granted  7/24/81. 

14  CFR  21.17(a)(1) _ _ _ _  Requests  reconsideration  of  Denial  of  Exemption  Noi  2905,  which  dtesad 

Mr.  Rankin’s  request  to  validate  Type  CerMcate  (TC)  No.  720  tor  dw 
Porterfield  Collegitee  series  airplaiies  so  that  tw  asplanaa  ooaW  ba 
marHifactured  under  that  TC.  Granted  7/24/81. 

Portions  of  14  CFR  Parts  61  and  121 _ To  permit  certain  foreign  airmen  to  serve  as  simulator  and  fkghl  insbuctois 

under  Altair's  FAA  approved  training  program.  Denied  7/27/91. 

Part  91,  Subpart  0 . - . . . . To  permit  toe  company’s  clients  to  place  al  airplanes  operated  by  as 

clients  under  Subpart  0  in  its  entirety.  Granted  7/24/81. 

14  CFR  9t.32(b)(1Xii) _ To  extend  exemption  2889  to  al  operators  of  appicabla  Laorite  aacteA 


regat  .1less  of  the  name  of  the  owners  and  operator  and  toe  aapaabon 
dote  unti  Dec.  31,  1982.  The  present  exemption  aftows  toe  operabon  of 
the  airaML  owned  or  operated  by  GLC,  aboira  Ibghi  tawM  410  wOhoul 
either  pitot  wearing  an  oxygen  mask  so  long  as  toera  are  two  pdoto  at 
toe  controls  and  each  plot  has  quick-donning  type  of  oxygen  nvsk. 
Denied  7/24/81. 

14  CFR  91.32(b)(1)(ii) . - .  Extension  of  Exemption  No.  3031  which  alows  operation  of  a  laarjef  Modal 

35A  to  a  maximum  attitude  of  45,000  feet  without  either  plof  wearing  an 
oxygen  mask.  Denied  7/28/81. 

14  CFR  91.32(b)(1)(ii) _  To  permit  the  pilots  of  petitioner's  (xates  Learjet  Model  35A  aiplant  to 

operate  the  aircraft  up  thru  the  aircraft’s  maximum  certificated  abilude  (FL 
^  450)  without  either  plot  xrearing  on  caygan  mask  as  long  as  toara  ore 

two  (Wots  at  the  controls  and  each  piiol  has  a  (pick  downing  snygan 
mask.  Denied  7/24/81. 


14  CFR  91.32(b)(1) . . To  permit  the  plots  of  petitioner’s  Gates  Laaiial  Model  35  airplanes  to 

operate  those  aircraft  up  thru  the  axcrafTs  mawmum  oortMcatod  abbuds 
(FL  450)  without  either  plot  wearing  an  oxygen  mask.  Denied  7/23/81. 

14  CFR  91.32(b) . . . .  To  allow  petitioner  to  operate  two  Learjet  35A  aircraft  (1)(a)  iq)  to  45,000 

feel  without  requiring  one  plot  to  wear  and  use  an  oxygen  maMi  at  ab 
times  above  35,000  feet  Denied  7/23/81. 

14  CFR  61.151(a) . - _ _ _  To  pemst  petitioner  to  obtain  an  airline  transport  plof  corWicaM  phor  to 

becoming  23  years  of  age.  Dereed  7/23/81. 

14  CFR  91.32(b)(1) _ To  alow  operation  of  petitioner’s  Learjal  35A,  N2SRF  iqi  to  43JKO  teal 

without  requiring  one  plot  to  wear  arid  use  an  oxygen  mask  si  al  ksaae 
above  35,0(X)  feet  Denied  7/23/81. 

14  CFR  12t.411(^(6).._ . . . To  permit  petitioner  to  use  Lawrence  Adams  os  a  check  soman  in  OC-I 

simulator  training  program  although  Mr.  Adams  does  rtel  hold  It  leasi  • 
Class  HI  medical  certificate.  Denied  7/28/81. 
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Dispositions  of  Petitions  for  Exemption— Continued 


Petitioner  Regulations  affected  Description  of  relief  sought  disposition 


20559  Pan  American  World  Airways .  14  CFR  91. 32(b)(1)(ii)  and  121.333(c)(2) . To  permit  operation  of  B-747-100/200  and  L-1011  aircraft  up  to  and 

including  their  respective  maximum  certificated  altitudes  of  45.000  and 
43,00  feet,  without  requiring  one  pilot  to  don  and  use  an  oxygen  mask 
when  above  41,000  feet.  Granted  7/27/81. 

21676  Mississippi  Valley  Airlines,  Inc.  (MVA) .  14  CFR  65.53(a) .  To  allow  petitioner  to  act  as  an  aircraft  dispatcher  in  MVA's  operation 

before  reaching  23  years  of  age.  No  longer  required  7/27/81. 

21148  Merle  Norman  Cosmetics .  14  CFR  135.89(b)(3) . To  pemnit  petitioner  to  operate  its  Gruman  Gulfstream  II  under  the  Oxygen 

provisions  of  §  121.333(c)(2).  Partial  grant  7/30/81. 

21403  V.  A.  Deverian  Airways . 14  CFR  135.89(b)(3) . To  allow  reliel  from  the  supplemental  oxygen  mask  use  requirements 

Partial  grant  7/30/81. 


|FR  Doc.  81-23379  Filed  8-12-81:  8:45  am| 

BILLING  CODE  4910-13-M 


Timely  Submission  of  Intent  and 
Preapplications  Under  the  Airport 
Development  Aid  Program  for  Fiscal 
Year  1981 

Airport  sponsors  are  requested  to 
advise  the  Federal  Aviation 
Administration  (FAA)  field  offices  by 
August  20, 1981,  of  their  intent  to  apply 
for  airport  grants  under  the  recently 
enacted  airport  legislation.  Sponsors 
should  furnish  the  nature  or  description 
and  the  estimated  cost  of  the  proposed 
project. 

By  September  1, 1981,  airport  sponsors 
are  requested  to  submit 
preapplicationjs)  for  the  above  proposed 
airport  projects  to  the  FAA  field  ofhce 
in  their  area. 

The  airport  legislation  requires  the 
FAA  to  executive  Fiscal  year  1981  grants 
prior  to  September  30, 1981.  Due  to  the 
short  time  available,  the  FAA  is 
requesting  sponsors  to  comply  with 
these  procedures  in  order  to  meet  this 
deadline. 

For  additional  information,  please 
contact  Mr.  John  Sekman,  APP-520,  on 
(202)  426-8590. 

Issued  in  Washington,  D.C..  August  5. 1981. 
David  A.  Lawhead, 

Acting  Director,  Office  of  Airport  Planning 
and  Programming. 

|PR  Doc.  81-23502  Filed  8-12-81: 8:45  am) 

BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Flint,  Genesee  County,  Mich. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed 
reconstruction  of  Carpenter  Road 
between  North  Saginaw  Street  and . 


Genesee  Road  in  the  City  of  Flint, 
Genesee  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Barkema,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10147,  Lansing,  Michigan  48901, 
Telephone:  (FTS)  374-1851, 

(Commercial)  1-517-377-1851  or  William 
C.  Balfour,  County  Highway  Engineer, 
Genesee  County  Road  Commission,  211 
W.  Oakley  Street,  Flint,  Michigan  48503, 
Telephone:  1-313-767-4920. 
SUPPLEMENTARY  INFORMATION: 

Carpenter  Road  is  the  major  east-west 
arterial  highway  servicing  the  north  end 
of  the  Flint  urbanized  area.  Major  traffic 
generators  served  by  Carpenter  Road 
are  North  Saginaw  Street,  Dort 
Highway,  1-475  and  the  Genesee  County 
Recreation  Area.  Traffic  using  existing 
Carpenter  Road  is  experiencing 
considerable  delays  and  operating  at 
undesirable  levels  of  service  due  to 
deficiencies  in  safety,  structural 
integrity  and  capacity  and  conflicts 
created  by  the  at  grade  crossing  of  the 
C&O  Railroad  on  the  existing  two  lane 
roadway.  The  proposed  reconstruction 
and  widening  of  Carpenter  Road  to  5 
lanes  and  improvements  to  the  crossing 
of  the  C&O  Railroad  and  Dort  Highway 
will  correct  these  deficiencies.  It  is 
proposed  that  immediate  improvement 
be  made  in  the  2.5  mile  segment 
between  North  Saginaw  Street  and 
Branch  Road  within  the  next  five  years. 
Future  improvement  of  the  remaining  1.2 
segment  between  Branch  Road  and 
Genesee  Road  may  occur  within  the 
next  ten  years  depending  on  the 
availability  of  funds.  The  segment 
between  Branch  Road  and  Genesee 
Road  is  proposed  to  extend  a  portion  of 
Carpenter  Road  on  new  location. 

The  proposed  improvement  will 
require  the  acquisition  of  additional 
right-of-way  including  the  relocation  of 
a  significant  number  of  residences  and 
businesses.  The  use  of  small  strips  of  , 
land  from  the  Genesee  Recreation  Area 
and  Flint  River  Parkway  will  also  be 
needed  for  construction.  A  preliminary 


Section  4(f)  statement  will  be  prepared 
to  address  the  possible  use  of  these 
lands.  Improvements  to  the  existing 
structure  crossing  the  Flint  River  are 
proposed  to  accommodate  the  proposed 
widening  of  Carpenter  Road.  Based  on 
the  information  collected  to  date,  the 
proposed  action  is  not  anticipated  to 
have  any  significant  effect  on  cultural 
resources,  wetlands,  air  quality,  or  rare 
and  endangered  species. 

Alternatives  to  the  proposed  widening 
of  Carpenter  Road  to  5  lanes  include 
alternate  treatments  of  the  C&O 
Railroad  and  Dort  Highway  crossing. 
The  treatments  to  be  evaluated  include 
an  overpass  with  two  alternate  access 
ramp  schemes  to  connect  with  Dort 
Highway,  an  underpass  of  the  C&O 
Railroad  with  a  modified  at-grade 
connection  with  Dort  Highway  or  an 
improved  at  grade  crossing  of  the  C&O 
Railroad.  The  no  action  and  low  capital 
(TSM)  alternatives  will  also  be 
addressed. 

Early  coordination  with  interested 
local.  State  and  Federal  agencies  has 
been  undertaken  and  will  continue 
during  the  further  development  of  the 
study.  To  assure  the  full  range  of  issues 
are  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Based  on  the 
preliminary  studies  and  early 
coordination  conducted  to  date,  the 
scope  of  the  project  impacts  and  more 
significant  issues  have  been  identified 
and  no  scoping  meeting  is  planned  at 
this  time.  Agencies,  organizations,  and 
other  persons  interested  in  submitting 
comments  or  questions  should  contact 
the  above  person(s). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program). 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Notices  40967 


Issued  on:  August  7, 1981. 

)ohn  C.  Kliethermes, 

Acting  Division  Administrator,  Lansing, 
Michigan. 

|FR  Doc.  81-23543  Filed  8-12-81;  8:45  .ini) 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Marion  and  Walker  Counties,  Ala. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marion  and  Walker  Counties. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  A.  M.  Walker,  District  Engineer, 
Federal  Highway  Administration,  441 
High  Street,  Montgomery,  Alabama 
36104,  Telephone:  (205)  832-7379.  Mr.  B. 

).  Kemp,  Director,  State  of  Alabama 
Highway  Department,  11  South  Union 
Street,  Montgomery,  Alabama  36130, 
Telephone:  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  Alabama  Project 
APD-471(6).  This  is  a  proposal  to 
construct  a  four  lane  highway  with 
limited  access  from  Marion  County 
Highway  45  to  U.S.  Highway  78 
approximately  six  miles  east  of  Carbon 
Hill,  Alabama.  Estimated  project  length 
is  18  miles. 

The  proposed  project  is  a  segment  of 
Corridor  "X"  in  the  Appalachian 
Development  Highway  Program. 

Corridor  "X,”  a  freeway  type  facility, 
when  completed  will  extend  from  near 
Fulton,  Mississippi,  to  Birmingham, 
Alabama.  The  modem  multi-lane 
highway  will  improve  access  and  induce 
economic  growth  to  this  Appalachian 
area. 

Alternates  under  consideration 
include:  (1)  four  alternate  route 
locations,  (2)  a  no  action  alternative,  (3) 
postponing  the  action  alternative. 

Two  public  involvement  meetings 
have  been  held  to  solicit  input  on  the 
proposed  alignments.  Copies  of  the  draft 
EIS  will  be  sent  to  appropriate  Federal, 
State  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 
previously  expressed  interest  in  the 
proposal.  A  public  hearing  will  also  be 
held.  Public  notice  will  be  given 
concerning  the  time  and  place  of  the 
hearing.  The  Draft  EIS  will  be  available 
for  public  review  and  comment  at  the 
hearing. 


A  scoping  meeting  to  identify 
environmental  impacts  caused  by  the 
proposed  project  was  held  in  the 
Chamber  of  Commerce  Building  in 
Jasper,  Alabama  on  February  19, 1981. 
Also,  written  comments  have  been 
solicited  from  Federal,  State  and  local 
agencies,  officials  and  individuals  who 
may  have  an  interest  in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  23.003,  Appalachian 
Development  Highway  System.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 
Issed  on:  August  4, 1981. 

L  N.  MacDonald, 

Division  Administrator,  Montgomery, 
Alabama. 

iFR  Doc.  81-23532  Filed  S-12-81: 8:45  am) 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 

Stark  County,  Ohio,  City  of  Massillon 

agency:  Federal  Highway 
Administration,  DOT 
action:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Stark  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  David  M.  Hall, 
District  Engineer,  Federal  Highway 
Administration,  200  North  High  Street, 
Columbus,  Ohio  43215.  Telephone;  (614) 
469-6896  or  469-7443. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT) 
and  the  City  of  Massillon,  has  been 
preparing  a  draft  environmental  impact 
statement  (EIS)  since  1978  on  the 
proposed  construction  of  3.4  miles  of 
limited  access  highway  in  the  City  of 
Massillon  and  Stark  County,  Ohio,  a 
relocation  of  State  Route  241.  The  urban 
portion  will  be  a  four-lane  divided 
facility,  1.4  miles  in  length,  located  on 
the  periphery  of  an  area  containing  both 
long-established  and  new  industries. 
The  rural  portion,  2  miles  in  length,  will 
be  two  lanes  with  provision  for  future 


expansion  to  four  lanes.  The  western 
terminus  of  the  proposed  facility  is  the 
existing  interchange  of  State  Route  241 
and  U.S.  Route  30,  the  heeway 
bypassing  the  City  of  Massillon  to  the 
south.  The  eastern  terminus  is  the 
Oberlin  Road  Viaduct  a  relatively  new 
structure  crossing  the  Tuscarawas  River 
and  connecting  to  State  Route  21.  the 
north-south  heeway  in  Massillon.  The 
urban  portion  of  this  facility  will  pass 
throu^  the  edge  of  an  established 
residential  area,  providing  improved 
access  to  this  area  and  separating  it 
from  the  industrial  area  to  the  south.  It 
will  relieve  the  traffic  burden  on  Oberlin 
Road,  a  narrow  street  now  having  a 
large  volume  of  heavy  truck  traffic,  and 
provide  better  service  to  the  industrial 
area  in  southwest  Massillon. 

This  project  has  been  under 
consideration  for  many  years  and 
several  alignments  have  been  studied 
for  the  rural  portion.  The  constraints  of 
existing  industrial  development  and  the 
Oberlin  Viaduct  narrow  the  choice  of 
possible  lines  within  the  urban  section. 
The  alternatives  now  being  considered 
are  the  no  build  and  a  combination  of 
lines  formerly  developed. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  To  date,  there 
has  been  extensive  Federal,  State,  local 
and  public  involvement  with  the 
proposed  project.  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 
project. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20,205,  Highway  Research, 
Planning  and  Construction.  The  provisions 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  August  6, 1981. 

James  |.  Steele, 

Assistant  Division  Administrator,  Columbus, 
Ohio. 

|FR  Doc.  81-23544  Filed  8-12-81: 8:45  am| 

BHJJNG  CODE  4910-22-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 


•  ^ 
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ACTION:  List  of  Applicants  for 

Exemptions. 

herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  “Nature  of  Application”  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 

4 — Cargo-only  aircraft,  5 — Passenger¬ 
carrying  aircraft. 
date:  Comment  period  closes 

September  14, 1981. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 

Department  of  Transportation, 
Washington,  DC  20590. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 

CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 

Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W.,  Washington,  DC. 

New  Exemptions 

Application  No.  Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

8680-N _ _ Walter  Kidde,  Belleville,  NJ . 49  CFR  178.61 . 


Beall  Trans-Liner,  Portland,  OR . 49  CFR  173,119(a)(17),  173.245(a)(30), 

173.245(a)(31>.  178.343-5. 


8683-N.. 


Dr.  Pepper  Company,  Dallas,  TX..« . .  49  CFR  Part  100-199.. 


8684- N . . 

8685- N _ _ _ 

8686- N _ 

8687- N _ 


General  American  Transportation  Corporation,  49  CFR  1 73.31  S(a)(1),  176.337(c)(2)(n)., 
Masury,  OH. 

Hercules  Incorporated,  Wilmington,  DE .  49  CFR  173.162(b)(6Kii) . 

NL  Industries,  Inc.,  Highstown,  NJ .  49  CFR  173.297 . 1 . 

Par-Chem  Products,  Ina,  Houston,  TX . 49  CFR  173.245 . 


8688- N . 

8689- N . 

8690- N . 

8691- N _ 


Sajen  Air,  Inc.,  Manchester.  NH . 49  CFR  172.101,  172.204(c)(3),  173.27, 

175.30(a)(i),  175.320(b),  Part  107  Appendix 
B. 

Schlumberger  Technology  Corporation,  Hous-  49  CFR  173,302 . . . 

ton.  TX. 


Air  Products  and  Chemicals,  Inc.,  Allentown,  49  CFR  173.34(d).. 
PA. 


Aluminum  Company  of  America,  Pittsburgh,  49  CFR  173.333.. 
PA. 


e692-N . . 

6693-N _ 

8694- N . . 

8695- N . . . 


Mitsubishi  International  Corporation,  New  49  CFR  173.154.. 
York.  NY. 


Matheson  Gas  Products,  Gloucester,  MA . 49  CFR  173.230(a)(2).. 

Fniehauf  Corporation,  Omaha,  NE . 49  CFR  178.340-3 . 


8696 . 

8697- N.. 

8698- N.! 


Atomic  Energy  of  Canada  Limited,  Ottawa,  49  CFR  173.395(c)(2).. 
Canada. 


Eastern  Mediterranean  (Containers)  Co.  Ltd.,  49  CFR  Part  173,  Subparts  F,  H. 
London,  England. 


ERA  Helicopters.  Inc.,  Anchorage,  AK .  49  CFR  172.101,  175.30.. 

Union  Carbide  Corporation,  Tarrytown,  NY . 49  CFR  173.315 . 


To  manufacture,  mark  and  sell  non-DOT  specification  cylinders  similar  to 
DOT  Specification  4BW  except  circumferential  welds  will  be  full  butt 
joints  for  shipment  of  those  commodities  presently  authorized  in  DOT 
Specification  4BW.  (Modes  1,  2,  3,  4.  5). 

To  manufacture,  mark  and  sell  non-IXJT  specification  cargo  tanks  comply¬ 
ing  generally  with  DOT  Specification  MC-312  except  for  bottom  outlet 
valve  variations  for  transportation  of  flammable  or  corrosive  waste  liquids 
or  semi-solids.  (Mode  1). 

To  authorize  the  shipment  of  phosphoric  acid  solution,  classed  as  a 
cortosive  material  packed  in  four  18  oz.  plastic  bottles  commingled  in  the 
same  outside  (X3T  Specification  12B  fiberboard  boxes  with  flavoring 
compound,  as  essentially  non-regulated.  (Modes  1,  2). 

To  authorize  the  shipment  of  chlorine  in  10  existing  cargo  tanks  construct¬ 
ed  in  accordance  with  DOT  Specification  MC-331  except  for  the  design 
Of  the  manway  cover.  (Mode  1). 

To  authorize  the  shipment  of  ammonium  nitrate  fertilizer  (prills)  in  collaps¬ 
ible  woven  polypropylene  begs  containing  approximately  2,240  pounds  of 
product  each.  (Modes  1,  2,  3). 

To  authorize  the  shipment  of  titanium  sulfate  solution  classed  as  a 
corrosive  material,  in  30  gallon  DOT  Specification  34  containers.  (Mode 
1). 

To  authorize  the  shipment  of  compound,  paint  removing,  classed  as  a 
corrosive  material  in  non-DOT  specification  1  gallon  F  style  oblong  cans 
overpacked  six  to  a  DOT  Specification  12A  or  12B  fiberboard  box.  (Mode 
1). 

To  authorize  carriage  of  class  A,  B  and  C  explosives  not  permitted  for  air 
shipment  or  in  quantities  greater  than  those  prescribed  for  air  shipment. 
(Mode  4). 

.  To  manufacture,  mark  and  sell  a  non-DOT  specification  oil  well  sampling 
device  for  the  shipment  of  various  compressed  gases,  n.o.s.  (Modes  1. 
2,  3,  4). 

.  To  authorize  a  one-time  shipment  of  25  DOT  Specification  3BN400 
cylinders  without  safety  relief  devices,  containing  nitrosyl  chloride,  a 

« liquefied  non-flammable  compressed  gas.  (Mode  1). 

.  To  authorize  the  shipment  of  aluminum  chloride  (solid),  which  desorbs 
phosgene  at  elevated  temperature,  packed  in  one  liter  glass  containers 
overpacked  in  a  DOT  Specification  fiberboard  box,  or  in  55  gallon  drums, 
01  metal  portable  tanks.  (Modes  1,  2). 

.  To  authorize  the  shipment  of  sodium  persulfate  (oxidizing  material,  n.o.s.) 
in  one  metric  ton  polypropylene  bags  with  a  polyethylene  liner,  over¬ 
packed  in  20  or  40  foot  freight  contairrers.  (Modes  1,  2.  3). 

.  To  authorize  the  shipment  of  sodium,  metal  dispersion  in  organic  solvent, 
classed  a  flammable  solid,  in  DOT  Specification  46W  cylinders.  (Mode 
1). 

.  To  manufacture,  mark  and  sell  one  cargo  tank  similar  to  DOT  specification 
MC-312  except  for  the  material  of  construction  which  is  Inconel  600,  for 
shipment  of  waste  corrosive  material  (liquid).  (Mode  1). 

.  To  transport  large  quantities  of  cobalt  60  within  the  State  of  Texas  using 
packagings  certified  by  the  Canadian  competent  authority  and  revalidated 
by  the  Department  of  Transportation  for  International  shipments.  (Mode 
1). 

.  To  authorize  the  shipment  of  various  poison  B  liquids  and  corrosive 
materials  (liquids)  in  DOT  Specification  51  portable  tanks.  (Modes  1,  2, 
3). 

.  To  authorize  the  transportation  of  propane  in  DOT  Specification  4P240. 
4BA240,  4BW240  cylinders  and  a  non-DOT  specification  metal  portable 
tank  via  helicopter  utilizing  sling  loads.  (Mode  4). 

..  To  manufacture,  mark  and  sell  non-DOT  specification  portable  tanks  for 
shipment  of  non-pressurized  liquid  nitrogen.  (Mode  3). 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  180p:  49  CFR  1.53(eJ). 

Issued  in  Washington,  DC,  on  August  4, 1981. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  81-23290  Filed  8-12-81: 8:45  am] 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  “X"  denote 
renewal;  application  numbers  with  the 
suffix  “P”  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  August 
28, 1981. 

ADDRESS  COMMENTS  TO: 

Dockets  Branch,  Information  Services 
Division,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  S.W.,  Washington,  DC. 


Renewal 


Applica¬ 
tion  No. 

Applicant 

of 

exemp* 

bon 

2709-X... 

U.S.  Department  of  Defense,  Wash¬ 
ington.  DC. 

2709 

3109-X.... 

.  U.S.  Department  of  Defense,  Wash¬ 
ington,  DC  (see  footnote  1.). 

3109 

3416-X . 

.  U.S.  Department  of  Defense.  Wash¬ 
ington,  DC. 

8416 

3600-X.... 

.  U.S  Depiktment  of  Defense.  Wash¬ 
ington.  DC. 

3600 

3630-X... 

.  MaHinckrodt.  Inc..  St.  Louie,  MO . 

3830 

Applica¬ 
tion  No. 


Applicant 


Renewal 

o» 

exemp¬ 

tion 


Applica¬ 
tion  No. 


Applicattt 


Partesto 


3992-X .  Dow  Chemical  Company,  Midland.  3992 

Ml.  (Sci  lootnote  2.). 

5022-X .  U.S.  Department  of  Defense,  Wash-  5022 

ington,  DC. 

5248-X .  Lawrence  Livermore  LatMratory,  5248 

Livermore.  CA. 

5485-X .  Union  Carbide  Corporation.  Tarry-  5485 

town,  NY 

5746-X .  U.S.  Department  of  Defense.  Wash-  5746 

ington.  DC. 

5777-X .  U  S.  Department  of  Defense,  Wash-  5777 

ington,  DC. 

5945-X .  Chennetron  Corporation.  Countryside,  5945 

IL. 

6232-X .  U.S.  Department  of  Defense.  Wash-  6232 

ington,  DC. 

6468-X .  Martin  Marietta  Chemicals.  Charlotte.  6468 

NC. 

6759-X .  Austin  Powder  Company.  Cleveland,  6759 

OH. 

6765-X .  Air  Products  and  Chemicals,  Incorpo-  6765 

rated.  Allentown,  PA.  (See  lootnote 
3) 

7052-X .  Electrochem  Industries.  Inc.,  Cla-  7052 

rence,  NY  (See  footnote  4.).- 

7060-X .  Charles  R  Wall,  d.b.a.  HZm  RAM  7060 

Air,  Cornelius,  OR 

7227-X .  Richmond  Lox  Equipment  Company,  7227 

Liveimore,  CA.  (See  footnote  5.). 

7274-X .  Umon  Carbide  Corporation.  Tarry-  7274 

town,  NY. 

7512-X .  Puerto  Rico  Marine  Management.  7512 

Inc..  Elizabeth.  NJ 

7685-X .  Cordova  Chemical  Company.  Sacra-  7685 

mento,  CA. 

7730-X .  The  Western  Company  of  North  7730 

America.  Fort  Worth,  TX 

7755-X .  Varian  Associates.  Inc.,  Palo  Alto,  C;a..  7755 

7835-X .  Air  Products  and  Chemicals.  Incorpo-  7835 

rated.  Allentown.  PA.  (See  footnote 
6.). 

791 1-X .  Lox  Equipment  Company.  Livermore.  7911 

CA 

8(XX)-X .  Fauve1-(3irel.  Paris.  France .  6000 

8012-X .  Degussa.  FranKfurt.  West  Germany .  8012 

0015-X .  Degussa,  Frankfurt,  West  (xermany .  8015 

8175-X .  The  Norac  Company.  Incorporated,  8175 

Azusa.  CA. 

8196-X .  Eurotamer.  Paris,  France .  8196 

8196-X .  ANF  Indusirle,  Paris,  France .  8196 

8196-X .  Societe  Auxiliarie  de  Transports  et  d  8196 

Industries.  Paris.  France. 

8217-X .  Campagnie  des  Containers  Fleser-  8217 

voirs.  Paris.  France. 

8232-X .  Societe  Auxiliarie  de  Transports  et  8232 

d'lndustries.  Paris,  France. 

6232-X .  ANF  Industrie,  Paris.  France .  8232 

8245-X .  Halliburton  Ckimpany.  Duncan.  OK .  8245 

8254- X .  Applied  Environments  Corporation,  6254 

Van  Nuys,  CA. 

8255- X .  Applied  Environments  Corporation,  8255 

Van  Nuys.  CA. 

8256- X .  E.  I.  du  Pont  de  Nemours  8  Compa-  8256 

ny,  Inc..  Wilmingtoo,  DE 

8258-X .  Luxfer  U.S.A.  Umited.  Riverside.  CA .  8258 

8273-X .  Rocket  Research  Corporation,  Red-  8273 


mond,  WA. 

8389-X .  Container  Corporation  of  America,  8389 

Wilmington,  DE.  (See  footnote  7.). 

6679-X .  MicroD  International,  Corona,  CA.  6679 

(See  lootnote  8.). 

8681 -X .  M-Chem  Inc.,  Westwego,  LA .  8681 


■  To  authorize  passenger  carrying  aircraft  as  an  adtttional 
mode  of  transportation. 

‘To  make  the  application  of  thermometer  wells  on  the 
DOT  Specification  105A600W  tank  cars  tor  shipm^  of 
hydrogen  chlonde  optional  rather  than  required. 

‘To  authorize  additional  portable  tanks  for  liquid  helium 
which  are  basically  Klentical  to  those  presently  authonzed 
with  a  MAWP  of  91  psig. 

‘To  modify  paragraph  8(e)  to  allow  thionyl  chloilde/ 
bromine  comfilex  or  sulfuryl  chloride  and  chlorine  to  the  cell 
cornposiSon 

‘  To  iTKXlify  the  portable  tank  containing  liquid  nitrogen  by 
the  metaHation  of  a  manway  assembly,  automatic  pressure 
building  valve  and  capability  for  Nttmg  unit  with  a  fork  lift. 

*  Request  authonzaSon  to  equip  the  open  trucks  and 
trailers,  carrying  cylinders  and  tanks  labeled  flammable  gas/ 
oxidizer  aixf  poison  gas.  with  a  protective  doth  cover. 

r  To  authorize  various  flammable  liquids  as  additional  cont- 
modibee. 

‘To  renew  exemption  issued  on  an  emergerny  basis  to 
authorize  shipment  of  a  water  reactive  material  packaged 
with  various  other  hazardous  and  non-haaardous  material, 
shipped  vie  highway  and  air. 


3630-P .  Ashland  Ok.  Inc  ,  Dublin.  OH .  3630 

4453-P .  Seco.  Inc..  Greenwood.  AR .  4453 

5206-P —  Energy  Sciences  &  Consultanis.  Inc..  5206 

Biwk)4(.  MN. 

6806-P .  PaN  Trinity  Micro  Oxporation.  Cort-  6806 

land.  NY 

7005-P .  United  TankContamers.  Inc..  Lsmled,  7005 

Dallas.  TX. 

7891 -P .  RekaiK^  Electric  Company,  Cleve-  7691 

land.  OH. 

8129-P .  Earth  Industrial  Waste  Management  8129 

Inc..  Memphis.  TN. 

8417-P —  United  TankContainers.  Inc..  Limited.  6417 
Dallas.  TX. 

8441 -P .  Eagle-lhcher  Industnes,  Inc.,  Jopkn.  6441 

MO 

8445-P .  Earth  Industrial  Waste  Management  6445 

liK.,  Memphis.  TN. 

8451-P .  Aeroiel  Strategic  Prapuision  Compa-  6451 

ny,  Sacramento.  CA. 

8489-P . E.  1.  du  Pont  de  Nemours  and  Com-  6466 

pany,  Inc.,  Wkmmgton,  DE  (See 
footoote  1). 

8554-P ....  Explosives.  Inc.,  Clarksburg.  WV _  6654 

8678-P ....  E.  I.  du  Pont  de  Nemours  6  Compa-  6676 
ny.  Inc.,  Wilmington.  DE. 


'  Request  party  status  and  to  authorize  ammorwan  ndnSe 
fertilizer  as  an  additional  commotMy. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  August  4, 
1981. 

).  R.  Grothe, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  81-23289  Filed  8-12-81;  8:45  am| 

BILUNQ  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Delegation  Order  no.  42  (Rev.  14)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  Authority  is  delegated  to 
certain  Internal  Revenue  Service 
officials  to  sign  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection.  The  text  of  the  delegation 
order  appears  below. 
effective  date:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

W.  C.  Roth  CP:E:E.  Ill  Constitution 
Avenue  NW.,  Room  2404,  Washington, 
D.C.  20224,  202-566-6165  (Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
I  directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 

1 1978. 
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W.  C.  Roth, 

Chief,  Examination  Systems  Branch. 

Order  No.  42  (Rev.  14) 

Delegation  order 
Date  of  issue:  August  10, 1981. 

Effective  date:  August  it),  1981. 

Subject:  Authority  to  Execute  Consents 
Fixing  the  Period  of  Limitations  on 
Assessment  or  Collection  Under 
Provisions  of  the  1939  and  1954  Internal 
Revenue  Codes 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120;  Order 
No.  150-2;  26  CFR  301 .6501  (c)-l:  26  CFR 
301.6502-1:  26  CFR  301.6901-l(d);  and  26  CFR 
301.7701-9;  the  authority  to  sign  all  consents 
fixing  the  period  of  limitations  on  assessment 
or  collection  is  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals: 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief,  Accounting 
Branch;  Chief,  Correspondence  and 
Processing  Section:  Revenue  Officers;  and 
Chief,  Quality  Review  Staff; 

b.  Collection — Chiefs,  Office  Branches  and 
Office  Groups;  Revenue  Officers;  Chiefs, 
Technical  and  Office  Compliance  Branches 
and  Groups:  Revenue  Representative 
Supervisors: 

c.  Examination — Reviewers,  Grade  GS-11; 
Group  Managers:  Case  Managers:  Returns 
Program  Managers:  and  Classifiers/ 
Screeners,  Grade  GS-ll; 

d.  Criminal  Investigation — Chiefs,  Criminal 
Investigation  Divisions,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director; 

e.  Appeals — Appeals  Officers: 

f.  Office  of  International  Operations — 
Representatives  at  foreign  posts:  Revenue 
Agents,  Tax  Auditors,  and  Special  agents  on 
foreign  assignments;  and  levels  b,  c,  and  d, 
above;  and 

g.  District  Employee  Plans  and  Exempt 
Organizations — Reviewers,  Grade  GS-11: 
Group  Managers, 

This  Order  supersedes  Delegation  Order 
No.  42  (Rev.  13),  issued  December  4, 1979, 
Roscoe  L.  Egger, 

Commissioner. 

(KR  Doc.  fl1-235(M  Filed  8-12-81:  8:45  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 


Civil  Aeronautics  Board .  1 

Commodity  Futures  Trading  Commis¬ 
sion  .  2 

Federal  Deposit  Insurance  Corpora¬ 
tion  .  3-5 

Federal  Election  Commission .  6 

Federal  Home  Loan  Bank  Board .  7 

Securities  and  Exchange  Commission .  8 


1 

[M-326,  Arndt.  2;  Aug.  11. 1981] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  13, 1981  meeting. 

TIME  AND  date:  9:30  a.m.,  August  13, 
1981. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  2.  Request  of  International 
Weekend’s  Value  Vacations  for  a 
waiver  of  certain  provisions  of  the 
Board’s  Special  Regulations.  (Memo  677, 
677-A,  BDA,  OGC,  BCCP) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-1232-ei  Filed  8-11-81;  3:37  pm| 

BILUNQ  CODE  6320-01-M 


2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 
21, 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information: 

Jane  Stuckey,  254-6314. 

IS-1225-81  Filed  8-11-81;  9;36  ami 

BILLING  CODE  6351-00-M 


3 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
August  10, 1981,  the  Corporation’s  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  that 
corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  application  of  Village  Bank  &  Trust 
Company,  a  proposed  new  bank,  to  be 
located  at  the  intersection  of  Gilford 
Avenue  (Route  11-A)  and  Country  Club 
Road,  Gilford,  New  Hampshire,  for 
Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  10, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary 

IS-1228-81  Filed  8-11-81;  2;37  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  17, 1981, 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
522b(c)(2).  (c)(6),  (c)(8),  (c)(9)(A)(ii),  and 
{c)(10)  of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Request  far  relief  from  adjustment  far 
violations  of  Regulation  Z:  Name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 


(c)(9)(A)(ii)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

Recommendation  regarding 
indemnification  of  a  Corporation 
employee:  Name  of  employee  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsection  (c)(6)  of 
the  “Government  in  the  Sunshine  Act" 

(5  U.S.C.  552b(c)(6)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents,  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof:  Names  of 
persons  and  names  and  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  “Government  in  the  Sunshine 
Act”  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  failing  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2),  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  10. 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1229-81  Filed  8-11-81:  a45  um) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  17, 1981,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit  insurance: 
Village  Bank  &  Trust  Company,  a  proposed 
new  bank,  to  be  located  at  the  intersection  of 
Gilford  Avenue  (Route  ll-.A)  and  Country 
Club  Road,  Gilford,  New  Hampshire. 

Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities:  Feldstein,  Gelpi, 
Hernandez  &  Castillo,  Old  San  Juan,  Puerto 
Rico,  in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  of  Agenda:  Memorandum  and 
Resolution  re:  Final  amendments  to  Part  326 
of  the  Corporation's  rules  and  regulations, 
entitled  “Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember  Banks,” 
eliminating  the  requirement  that  insured 
nonmember  banks  routinely  file  with  the 
Corporation  standard  form  reports  of 
external  crimes. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  10, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

iS  1230-81  Filed  8- 12-81.  8:45  imhI 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  August  18, 

1981  at  10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits.  FOIA 
appeals.  Personnel. 

DATE  AND  TIME:  Tuesday,  August  20, 

1981  at  10  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings, 
correction  and  approval  of  minutes, 
certifications,  advisory  opinion  1981-30; 

Frank  W.  Shelton,  Jr.,  the  Constitution  Party. 

Pending  legislation,  appropriations  and 
budget:  1983  Budget  (Continued  from  July  30, 
1981). 

Proposed  procedures  for  the  handling  of 
congressional  and  intergovernmental 
communications. 

Classification  actions,  routine 
administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  public  information 
officer,  telephone:  202-523-4065. 

Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-1231-81  Filed  S-11-81:  3:38  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  10  a.m.,  Friday,  August 
21, 1981. 

PLACE:  1700  G  Street,  NW.,  Board  Room, 
6th  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Creation  of  Privacy  Act  System. 

Merger;  Increase  of  Accounts  of  an 
Insurable  Type — American  Safety  Savings 
and  Loan  Association,  Idaho  Falls,  Idaho  > 
INTO  United  Savings  and  Loan  Association, 
Ogden,  Utah. 

Branch  Office  Application — Berkeley 
Federal  Savings  and  Loan  Association  of 
New  Jersey,  Millburn,  New  Jersey. 

Request  for  Further  Extension  of  Time  to 
Establish  a  Branch  Office — First  Federal 
Savings  and  Loan  Association  of  Fort  Myers, 
Fort  Myers,  Florida. 

Trust  Powers  Application — First  Federal 
Savings  and  Loan  Association  of  Clarksville. 
Clarksville.  Tennessee. 


Request  for  Further  Extension  of  Time  to 
Establish  a  Branch  Office — Ho'me  Federal 
Savings  and  Loan  Association  of  Palm  Beach, 
Palm  Beach,  Florida. 

Proposed  Merger — Alva  Savings  and  Loan 
Association,  Alva,  Oklahoma  INTO  State 
Federal  Savings  and  Loan  Association,  Tulsa, 
Oklahoma. 

Branch  Office  Application — Caribbean 
Federal  Savings  and  Loan  Association  of 
Puerto  Rico,  Carolina,  Puerto  Rico. 

Merger  and  Retention  of  Facilities — Mutual 
Building  and  Loan  Association  North  Platte, 
Nebraska  INTO  Commercial  Federal  Savings 
and  Loan  Association,  Omaha,  Nebraska. 

[No.  528,  August  11, 1981) 

IS-1227-81  Filed  8-11-81: 1:02  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  17, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  18, 1981,  at  10:00  a.m. 
an  open  meeting  will  be  held  on 
Thursday,  August  20, 1981,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
18, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  a  administrative  proceeding 
of  an  enforcement  nature. 

Regulatory  matters  regarding  Financial 
institutions. 

Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  August  20, 1981,  at 
10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  amend  the 
Commission's  Rules  of  Practice  to  provide 
that  in  the  event  a  majority  of  participating 
Commissioners  are  unable  to  reach  a 
decision  on  the  merits  on  review  of  an  initial 


Federal  Register  /  Vol.  46,  No.  156  /  Thursday,  August  13,  1981  /  Sunshine  Act  Meetings  40973—40981 


decision  by  an  Administrative  Law  Judge,  the 
initial  decision  will  be  of  no  effect  and  the 
moving  party  will  be  deemed  not  to  have 
satisfied  its  burden  of  proof.  For  further 
information,  contact  Thomas  P.  Lemke  at 
(202)  272-2493. 

2.  Consideration  of  whether  to  amend 
Section  202.5(a)  of  the  Commission's  Informal 
and  Other  Procedures,  to  make  clear  that  the 
Commission  may  make  such  investigations  as 
its  deems  necessary  to  determine  whether 
any  person  has  violated,  is  violating,  or  is 
about  to  violate  any  provision  of  the  federal 
securities  laws.  For  further  information, 
please  contact  Andrew  W.  Sidman  at  (202) 
272-2454. 

3.  Consideration  of  whether  grant  the 
request  of  Rifkind  &  Sterling,  Incorporated  for 
a  waiver  of  imputed  disqualification  pursuant 
to  17  CFR  200.735-8(e).  For  further 
information,  please  contact  Myrna  Siegel  at 
(202)  272-2430. 

4.  Consideration  of  proposed  rule  change 
filed  by  National  Securities  Clearing 
Corporation  (NSCC)  that  would  enable  NSCC 
participants  to  secure  their  clearing  fund 
contribution  by  depositing  letters  of  credit  in 
addition  to  cash  and  government  securities. 
For  further  information,  please  contact  Jerry 
R.  Marlatt  at  (202)  272-2910. 

5.  Consideration  of  whether  to  propose  an 
amendment  to  Securities  Exchange  Act  Rule 
15bl0-9  (the  self-underwriting  rule  for  SECO 


broker-dealers)  that  would  provide  a 
conditional  exception  to  that  rule  for  SECO 
broker-dealers  that  limit  their  business  to 
participating  in  the  offer  and  sale  of 
securities  issued  by  an  affiliate  that  is  not  a 
broker-dealer.  For  further  information,  please 
contact  Colleen  C.  Harvey  at  (202)  272-2846. 

6.  Consideration  of  whether  to  grant  the 
application  of  Ampal  Securities  Corporation 
for  an  exemption  from  Rule  15blO-9  to  permit 
it  to  participate  in  the  offering  of  Class  A 
Stock  of  its  affiliate,  Ampal-American  Israel 
Corporation.  For  further  information,  please 
contact  Colleen  C.  Harvey  at  (202)  272-2846. 

7.  Consideration  of  whether  to  issue  a 
release  which  would  invite  comments  on  a 
proposal  to  rescind  the  rule  requiring 
disclosure  in  proxy  statements  about 
nonaudit  services  performed  by  accountants, 
reiterates  the  Commission's  position  on  the 
importance  of  accountants'  independence 
and  comments  on  the  withdrawal  of 
Accounting  Series  Release  No.  264,  a  release 
discussing  factors  relevant  to  an  evaluation 
of  the  impact  on  auditor  independence  of  the 
performance  of  nonaudit  services.  For  further 
information,  please  contact  Linda  Griggs  at 
(202)  272-2130. 

8.  Consideration  of  whether  to  rescind 
certain  Accounting  Series  Releases  which  are 
no  longer  relevant  and  amendment  of  certain 
rules  in  Regulation  S-X  which  are  duplicative 
of  generally  accepted  accounting  principles. 


For  further  information,  please  contact  David 
F.  Martin  at  (202)  272-2130. 

9.  Consideration  of  whether  to  grant  the 
application  of  Columbia  Gas  System.  Inc. 
(Columbia),  a  holding  company  registered 
under  the  Public  Utility  Holding  Company 
Act  of  1935,  to  merge  with  Commonwealth 
Natural  Resources.  Inc.  (Commonwealth),  an 
exempt  holding  company.  Columbia  will  be 
the  surviving  corporation  and 
Commonwealth's  subsidiaries  will  survive  as 
subsidiaries  of  Columbia,  the  Department  of 
Public  Utilities  of  the  City  of  Richmond. 
Virginia  has  filed  a  protest,  notice  of 
intervention  and  request  for  consolidated 
administrative  proceedings  with  respect  to 
the  proposed  merger.  For  further  information, 
please  contact  Kenneth  Israel  at  (202)  523- 
5685. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

August  10, 1981. 
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